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(1)
(2)
3)

(1)

Resource Management Act Part 1i Pagel

An Act to restate and reform the law
relating to the use of land, air, and water

Short Title and commencement
This Act may be céd as the Resource Management Act 1991.
Except as provided in subsection (3), this Act shall come into force on 1 October 1991.

[Repealed]

PART 1
Interpretation and application

Interpretation

In this Act, unless the context otherwise requires
abatement noticemeans a notice served undection 322
access righthas the same meaning aséction Sof the Foreshore and Seabed Act 2004

access stripmeans a strip of land created by the registration of an easement in accordance with
section 237Hor the purpose of allowing public access to or along any river, or lake, or the coast,
or to any esplanade reserve, esplanade strip, other reserve, or land owned by the local authority or
by the Crown (but excluding all land held for a public work except land held, administered, or
managed under teonservation Act 198&@nd the Acts amed inSchedule Df that Act)
accreditedmeans to hold a qualification approved and notified usdetion 39A
adverse effects assessmemieans an assessment carriedout
(@) by the Minister of Conservation undeart 1of Schedule 12; or
(b) by a regional council undsection 17B(1)(g)in accordance witRart 2of Schedule 12
adverse effects reporimeans a written report prepaéed
(a) by the Minister of Conservation in accordance VAt 1of Schedule 12; or
(b) by a regional council undeection 17B(1)(h)in accordance witRart 2of Schedule 12
agentor agent of the ship in relation to a ship, meais
(@) any agent in New Zealand of the owner of the ship; or
(b) any agent of the ship
aircraft means any machine that can derive support in the atmosphere from the reactions of the air
otherwise than by reactions of the air against the surface of the earth
airport means any defined area of land or water intended or designed to be used, whether wholly
or partly, for the landing, departure, movement, or servicing of aircraft
allotment has the meaning set outdaction 218
amenity values means those naturar physical qualities and characteristics of an area that
contribute to peoplis appreciation of its pleasantness, aesthetic coherence, and cultural and
recreational attributes
applicant,d
(@) insections 37A40, 41B, 41C, and42A mean$

(i) forthe purposesf@ review of consent conditions, the consent holder; or

(i)  for any matter described section 39(1except for section 39(1)(c), the person who

initiates the matter:

(b) in section 96 means the person wio

(i) initiates a matter described$ection 39(1)(bpr (d); or

(i)  holds a resource consent referred tedntion 39(1)(c)or

(i) initiates a requement for a designation:
(c) inPart 6AA has the meaning given section 141
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aguaculture activitiesd

(&) means the breeding, hatching, cultivating, rearing, or ongrowing of fish, aquatic life, or
seaweed for harvest if the breeding, hatching, cultivating, rearing, or ongrowing involves the
occupation of @&oastal marine area; and

(b) includes the taking of harvestable spat if the taking involves the occupation of a coastal
marine area; but
(c) does not include an activity specified in paragraph (a) if the fish, aquatic life, or séaweed

(i) are not in theexclusive and continuous possession or control of the person
undertaking the activity; or

(i)  cannot be distinguished or kept separate from naturally occurring fish, aquatic life, or
seaweed

aquaculture management areé

(@) means an area established asagonaculture management area in accordance seitkion
165AB; and

(b) includes part of an aquaculture management area

aguatic life has the same meaning i section 2(1)of the Fisheries Act 1996

bed means)

(@) inrelation to any rivey

(i) for the purposes of esplanade reserves, esplanfiie aind subdivision, the space of
land which the waters of the river cover at its annual fullest flow without overtopping
its banks:

(i) in all other cases, the space of land which the waters of the river cover at its fullest
flow without overtopping it¥anks; and
(b) inrelation to any lake, except a lake controlled by artificial méans,
() for the purposes of esplanade reserves, esplanade strips, and subdivision, the space of
land which the waters of the lake cover at its annual highest level witloaeding
its margin:
(i)  in all other cases, the space of land which the waters of the lake cover at its highest
level without exceeding its margin; and
(c) in relation to any lake controlled by artificial means, the space of land which the waters of
thelake cover at its maximum permitted operating level; and
(d) in relation to the sea, the submarine areas covered by the internal waters and the territorial
sea
benefits and costsncludes benefits and costs of any kind, whether monetary emooetary

best practicable option, in relation to a discharge of a contaminant or an emission of noise, means
the best method for preventing or minimising the adverse effects on the environment having regard,
among other things, &

(a) the nature of the discharge emission and the sensitivity of the receiving environment to
adverse effects; and

(b) the financial implications, and the effects on the environment, of that option when compared
with other options; and

(c) the current state of technical knowledge and likelihood that the option can be
successfully applied

biological diversity means the variability among living organisms, and the ecological complexes
of which they are a part, including diversity within species, between species, and of ecosystems

board, in relation to a foreshore and seabed reserve, has the same meanisgcisinsof the
Foreshore and Seabed Act 2004

certificate of compliance means a certificate granted by a consent authority or the Environmental
Protection Authority undesection 139

changehas the meaning given gection 43AA
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climate changemeans a change of climate that is attributed directly or indirectly to human activity
that alters the composition of the global atm@sphand that is in addition to natural climate
variability observed over comparable time periods

coastal marine areameans the foreshore, seabed, and coastal water, and the air space above the
wate
(a) of which the seaward boundary is the outer limitthefterritorial sea:

(b) of which the landward boundary is the line of mean high water springs, except that where
that line crosses a river, the landward boundary at that point shall be whichever is the lesser
ofd

(i) 1 kilometre upstream from the mouthtbe river; or
(i)  the point upstream that is calculated by multiplying the width of the river mouth by 5
coastal permithas the meaning set outsaction 87(c)
coastal watermeans seawater within the outer limits of the territorial sea and indludes
(a) seawater with a substantial fresh water component; and
(b) seawater in estuaries, fiords, inlets, harbours, or embayments

commercial fishing has the sammeaning as isection 2(1)pf the Fisheries Act 1996

company leasemeans a lease or licence or other right of occupation of any buildingtaf @eny
building on, or to be erected on, any land

(a) thatis granted by a company owning an estate or interest in the land; and
(b) thatis held by a person by virtue of being a shareholder in the cor@pany,
and includes a licence within the meaninge€tion 121/of the Land Transfer Act 1952

completion certificate means a certificate issued undection 222

conditions, in relation to plans and resource consents, includes terms, standards, restrictions, and
prohibitions

consent authority means a regional council, a territorial authorityadocal authority that is both
a regional council and a territorial authority, whose permission is required to carry out an activity
for which a resource consent is required under this Act

consent noticemeans a notice issued undection 221
constablehas the meaning given section 4of the Policing Act 2008

contaminant includes any substance (including gases, odorous compounds, liquids, solids, and
micro-organisms) or energy (excluding noise) or heat, that either by itself or in combination with
the same, similar, or other substances, enengyead

(a) when discharged into water, changes or is likely to change the physical, chemical, or
biological condition of water; or

(b) when discharged onto or into land or into air, changes or is likely to change the physical,
chemical, or biologicalandition of the land or air onto or into which it is discharged

contaminated landmeans land that has a hazardous substance in or odit that

(@) has significant adverse effects on the environment; or

(b) is reasonably likely to have significant adverdeas on the environment
contraveneincludes fail to comply with

controlled activity means an activity describedsaction 87A(2)

cross leasaneans a lese of any building or part of any building on, or to be erected on, any land
(a) thatis granted by any owner of the land; and

(b) thatis held by a person who has an estate or interest in an undivided share in the land

Crown organisation has the same meiag as insection 4of the Crown Organisations (Criminal
Liability) Act 2002

customary rights order has the same meaning assiction 5of the Foreshore and Seabed Act
2004

designationhas the meaning set outsaction 166
determination has the same meaning aséttion 2(1pf the Fisheries Act 1996
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Director of Maritime N ew Zealandor Director means the person for the time being holding the
office of Director of Maritime New Zealand undsction 43®f the Martime Transport Act 1994

dischargeincludes emit, deposit, and allow to escape

discharge permithas the meaning set outgaction 87(e)

discretionary activity means an activity describedsaction 87A(4)

district, in relation to a territorial authori@,

(@) means the district of the territorial authoritg defined in accordance with theocal

Government Act 200But, except as provided in paragraph (b), does not include any area in
the coastal @rine area:

(b) includes, for the purposes séction 89any area in the coastal marine area

district plan has the meaning given section 43AA

district rule has the meaning given &ection 43AAB

dumping means)

(a) in relation to waste or other matter, its deliberate disposal; and

(b) in relation to a ship, an aircraft, or an offshore installation, its deliberate disposal or
abandonmend;

but does not include the disposal of waste or other matter inaldenor derived from, the normal

operations of a ship, aircraft, or offshore installation, if those operations are prescribed as the

normal operations of a ship, aircraft, or offshore installation, or if the purpose of those operations

does not includehe disposal, or the treatment or transportation for disposal, of that waste or other

matter; and t@lump anddumped have corresponding meanings

dwellinghousemeans any building, whether permanent or temporary, that is occupied, in whole or

in part, as a ®dence; and includes any structure or outdoor living area that is accessory to, and

used wholly or principally for the purposes of, the residence; but does not include the land upon

which the residence is sited

employeeincludesd

(& in relation to a Cran organisation, the chief executive or principal officer (however
described) of the organisation; and

(b) in relation to the New Zealand Defence Force, a member of the Armed Forces (as defined in
section 2(1)pf the Defence Act 1990)

enforcement officermeans any person authorised urgkmtion 38

enforcement order means an order made undsction 31%or any of the purposes set out in

section 314and includes an interim enforcement order made wwi#ion 320

environmentinclude®

(a) ecosystemsral their constituent parts, including people and communities; and

(b) all natural and physical resources; and

(c) amenity values; and

(d) the social, economic, aesthetic, and cultural conditions which affect the matters stated in
paragraphs (a) to (c) orhich are affected by those matters

Environment Court andcourt means the Environment Court referred tgéction 247

Environmental Protection Authority or EPA means the Environmental Protection Authority

established undesection 42B

esplanade reserveneans a reserve within the meaning ofReserves Act 19%/

(@) which is eithed
(i) alocal purpose reserve within the meaningedtion 23of that Act, if vested in the

territorial authority undesection 239or

(i) areserve vested the Crown or a regional council undsction 237Dand

(b)  which is vested in the territorial authority, regional council, or the Crown for a purpose or
purposes set out section 229

esplanade stripmeans a strip of land created by the registration of an instrument in accordance
with section 23Zor a purpose or purposes set ouséction 229
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excessive noshas the meaning set outdaction 326

existing use certificatemeans a certificate issued undection 139A

exploration has the same meaning as in @ewn Minerals Act 1991

fish has the sammeaning as isection 2(1pf the Fisheries Act 1996

fisheries resourcesas the same meaning asattion 2(1pf the Fisheries Act 1996
fishing has the same meaning aseéction 2(1pf the Fisheries Act 1996

foreshore means any land covered and uncovered by the flow and ebb of the tide at mean spring
tides and, in relation to any such land that forms part of the bed of a river, does not include any area
that is not parof the coastal marine area

foreshore and seabed reservhas the same meaning assiction 5of the Foreshore and Seabed
Act 2004
fresh water means all water except coastal water and geothermal water
geothermal energymeans energy derived or derivable from and produced within the earth by
natural heat phenomena; and includes all geothermal water
geothermal watermeans water heated within the &aply natural phenomena to a temperature of
30 degrees Celsius or more; and includes all steam, water, and water vapour, and every mixture of
all or any of them that has been heated by natural phenomena
greenhouse gasas the meaning given to it gection 4(1)of the Climate Change Response Act
2002
harmful substancemeans any substance prescribed by regulations as a harmful substance for the
purposes of this definition
harvestable spathas the same meaning aséction 2(1)f the Fisheries Act 1996
hazardous substancencludes, but$ not limited to, any substance definedsiction 2of the
Hazardous Substances and New Organisms Act 1996 as a hazardous substance
heritage ader has the meaning set outsaction 187
heritage protection authority has the meaning set outdaction 187
historic heritaged
(@) means those natural and physical resources that contribute to an understanding and
appreciation of New Zealaf&l history and cultures, deriving from any of the following
qualties:
(i) archaeological:
(i)  architectural:
(i) cultural:
(iv) historic:
(v) scientific:
(vi) technological; and
(b) include$
(i)  historic sites, structures, places, and areas; and
(i) archaeological sites; and
(i) sites of significance to MUori, includin
(iv) surroundings associated with the natural and physical resources
holder, in relation to a customary rights order, has the same meaning stion 50f the
Foreshore and Seabed Act 2004
incineration, in relation to waste or other matter, means its deliberate combustion for the purpose
of its thermal destruction; ard incinerate andincinerated have corresponding meanings
industrial or trade premises mean$
(a) any premises used for any industrial or trade purposes; or

(b) any premises used for the storage, transfer, treatment, or disposal of waste materials or for
other wastananagerant purposes, or used for composting organic materials; or
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(c) any other premises from which a contaminant is discharged in connection with any industrial
or trade process

but does not include any production land

industrial or trade processincludes everyart of a process from the receipt of raw material to the
dispatch or use in another process or disposal of any product or waste material, and any intervening
storage of the raw material, partly processed matter, or product

infrastructure , in section 30 meand

(a) pipelines that distribute or transmit natural or manufactured gas, petroleum, biofuel, or
geothermal energy:

(b) a network for the purpose of léeommunication as defined isection 5 of the
Telecommunications Act 2001:

(c) a network for the purpose of radiocommunication as definedeiction 2(1)of the
Radiocommunications Act 1989:

(d) facilities for the generation of electricity, lines used or intended to be used to convey
electricity, and support structures for lines used or intended to be used to convey electricity,
excluding facilities, lines, and support structures if a pérson
()  usesthem in connection with the generation of electricity for the pisrasa; and
(i)  does not use them to generate any electricity for supply to any other person:

(e) awater supply distribution system, including a system for irrigation:
(f) adrainage or sewerage system:
(g) structures for transport on land by cycleways, rail, roads,wegl&, or any other means:

(h) facilities for the loading or unloading of cargo or passengers transported on land by any
means:

() an airport as defined wection 2of the Airport Authorities Act 1966:

() anavigation installation as definedgaction 2of the Civil Aviation Act 199:

(k) facilities for the loading or unloading of cargo or passengers carried by sea, including a port
related commercial undertaking as defineddntion 2(1)pf the Port Companies Act 1988:

(h  anything described as a network utility operation in regulations made for the purposes of the
definition of network utility operator isection 166

interim enforcement order means an order made undection 320

internal waters has the same meaning assection 4of the Territorial Sea, Contiguous Zone, and
Exclusive Economic Zone Act 1977

intrinsic values, in relation to ecosystems, means thasgects of ecosystems and their constituent

parts which have value in their own right, including

(a) their biological and genetic diversity; and

(b) the essential characteristics that determine an ecos¥sietegrity, form, functioning, and
resilience

iwi authority means the authority which represents an iwi and which is recognised by that iwi as

having authority to do so

joint management agreementmeans an agreement that

(a) is made by a local authority with 1 or mdre
()  public authorities, as defidl in paragraph (b) of the definition of public authority:
(i)  iwi authorities or groups that represent hapu; and

(b) provides for the parties to the joint management agreement jointly to perform or exercise any
of the local authorit§s functions, powerspr duties under this Act relating to a natural or
physical resource; and

(c) specifies the functions, powers, or duties; and

(d) specifies the natural or physical resource; and

(e) specifies whether the natural or physical resource is in the whole oédglom or district or
part of the region or district; and
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(f)  may require the parties to the joint management agreement to perform or exercise a specified
function, power, or duty together; and

(g) if paragraph (f) applies, specifies how the parties tgdht management agreement are to
make decisions; and

(h) may specify any other terms or conditions relevant to the performance or exercise of the
functions, powers, or duties, including but not limited to terms or conditions for liability and
funding

kaitiakitanga means the exercise of guardianship by the tangata whenua of an area in accordance
with tikanga Maori in relation to natural and physical resources; and includes the ethic of
stewardship

lake means a body of fresh water which is entirely or iyesutrounded by land
landd
(@) includes land covered by water and the airspace above land; and

(b) in a national environmental standard dealing with a regional council function secteon
30o0r a regional rule, does not include the bed of a lake or river; and

(c) in a national environmental standard dealing with a territorial authority function under
section31 or a district rule, includes the surface of water in a lake or river

land use consenhas the meaning set outsaction 87(a)
local authority means a regional council or territorial authority

maataitai means food resources from the seamatlinga maataitaimeans the areas from which
these resources are gathered

mana whenuameans customary authorityercised by an iwi or hapu in an identified area

management plan in relation to a foreshore and seabed reserve, has the same meaning as in
secton 5 of the Foreshore and Seabed Act 2004

marine incineration facility has the same meaning assiction 2570f the Maritime Transport
Act 1994

Maritime New Zealand means the authority continued bgction 42%f the Maritime Transport
Act 1994

master in relation to any ship, hasdlsame meaning as section 2(1)of the Maritime Transport
Act 1994

mineral has the same meaning aseéction 2(1)f the Crown Minerals Act 1991
mining has the same meaning as in @ewn Minerals Act 1991
Minister means the Minister for the Environment

mouth, for the purpose of defining the landward boundary of the coastal marine area, means the
mouth of the river eithér

(@) as agreed and set between the Minister ofs€omtion, the regional council, and the
appropriate territorial authority in the period between consultation on, and notification of, the
proposed regional coastal plan; or

(b) as declared by the Environment Court undection 310upon application made by the
Minister of Conservation, the regional council, or the territorial authority prior to the plan
becoming operativ8,

and once so agreed and set orlatec shall not be changed in accordance Bithedule lor

otherwise varied, altered, questioned, or reviewed in any way until the next review of dmalregi

coastal plan, unless the Minister of Conservation, the regional council, and the appropriate
territorial authority agree

national environmental standard means a standard prescribed by regulations made under
sectior43

national policy statementmeans a statement issued urgkstion 52

natural and physicd resourcesincludes land, water, air, soil, minerals, and energy, all forms of
plants and animals (whether native to New Zealand or introduced), and all structures
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natural hazard means any atmospheric or earth or water related occurrence (includingiakethq

tsunami, erosion, volcanic and geothermal activity, landslip, subsidence, sedimentation, wind,

drought, fire, or flooding) the action of which adversely affects or may adversely affect human life,
property, or other aspects of the environment

network utility operator has the meaning set outdaction 166

New Zealand coastal policy statemenheans a statement issued urskstion 57

noiseincludes vibration

non-complying activity means an activity describedsection 87A(5)

notice of decisiormean$

(&) acopy of a decision @n
(i) an application for a resource consent; or
(i)  arequirement for a designation; or
(iif)  a provision of a policy statement or plan; or

(b) a notice summarising a decision ungaragraph (a)

occupier mean$

(a) the inhabitant occupier of any property; and

(b) [Repealed]

(c) for the purposes o$ection 16 in relation to any landincluding any premises and any
coastal marine area), includes any agent, employee, or other person acting or apparently
acting in the general management or control of the land, or any plant or machinery on that
land

occupymeans the activity of occupyiramy part of the coastal marine adea

(@) where the occupation is reasonably necessary for another activity; and

(b) where it is to the exclusion of all or any class of persons who are not expressly allowed to

occupy that part of the coastal marine areaalyle in a regional coastal plan and in any
relevant proposed regional coastal plan or by a resource consent; and

(c) for a period of time and in a way that, but for a rule in the regional coastal plan and in any
relevant proposed regional coastal plathe holding of a resource consent under this Act, a
lease or licence to occupy that part of the coastal marine area would be necessary to give
effect to the exclusion of other persons, whether in a physical or legal sense

offshore installation has the sme meaning as isection 222(1of the Maritime Transport Act
1994

oil transfer site has the same meaning aséttion 28Df the Maritime Transport Act 1994
on-scene commandehas the same meaning aséttion 281f the Maritime Transport Act 1994

open coastal watetrmeans coastal water that is remote from estuaries, fiords, inlets, harbours, and
embayments

operative has the meaning given gection 43AA
owner,0

(a) inrelation to any land, means the person who is for the time being entitled to the rack rent of
the land or who would be so entitled if the land were let tenant at a rack rent; and
include$

(i)  the owner of the fee simple of the land; and

(i) any person who has agreed in writing, whether conditionally or unconditionally, to
purchase the land or any leasehold estate or interest in the land, or to take afle
the land, while the agreement remains in force; and

(b) in relation to any ship or offshore installation or oil transfer site, has the same meaning as in
section 222(2pf the Maritime Transport Act 1994

permitted activity means an activity describedsection 87A(1)

personincludes the @wn, a corporation sole, and also a body of persons, whether corporate or
unincorporate

plan has the meaning given section 43AA
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policy statementhas he meaning given isection 43AA
prescribed means prescribed by regulations made under this Act

prescribed form means a form prescribed by regulations enadder this Act and containing and
having attached such information and documents as those regulations may require

private road has the same meaning aséction 31®f the Local Government Act 1974
private way has the same meaning aséection 31%f the Local Government Act 1974
production landd

(@) means any land and auxiliary buildings used for the production (but not processing) of
primary products (including agricultural, pastoral, horticultural, and forestry products):

(b) does not include land or auxiliary buildings usedssogiated with prospecting, exploration,
or mining for mineralgy

andproduction has a corresponding meaning

prohibited activity means an activity describedsaction 87A(6)
proposed planhas the meaning given gection 43AAC

proposed policy statemenhas the meaning given gection 43AA
prospectinghas the same meaning as in @rewn MineralsAct 1991

public authority ,0
(a) insection 33has the meaning given to it bgction 33(2)and
(b) in section 36Band the definition of joint management agreement, ngeans
(i) alocal authority; and
(i)  a datutory body; and
(i) the Crown
public foreshore and seabedas the same meaning assiction 50f the Foreshore and Seabed
Act 2004
public noticed
(@) means a notice published in a newspaper circulating in the entire area likely to be affected by
the proposal to which the notice relates; and
(b) if a local authority also publishes a notice on an Internet site to which the public have free
aacess, includes that notice

public work has the same meaning as in Eheblic Works Act 198land includes any existing or
proposed public reserwithin the meaning of th&keserves Act 197and any national park
purposes under theational Parks Act 1980

raft means any moored floating platform which is not-petipelled; and includes platforms that
provide buoyancy support for the surfaces on which fish or marine vegetatioultarated or for

any cage or other device used to contain or restrain fish or marine vegetation; but does not include
booms situated on lakes subject to artificial control which have been installed to ensure the safe
operation of electricity generatingcilities

recognised customary activityis an activity, use, or practice carried on, exercised, or followed
under a customary rights order

region, in relation to a regional council, means the region of the regional council as determined in
accordance withhie Local Government Act 2002

regional coastal planhas the meaning given section 43AA

regional councid

(@) has the same meaning aséttion Sof the Local Government Act 2002;dn
(b) includes a unitary authority within the meaning of that Act

regional plan has the meaning given section 43AA

regional policy statementhas the maning given irsection 43AA
regional rule has the meaning given section 43AAB
regulations means regulations made under this Act
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renewable energymeans energy produced from solar, wind, hydro, geothermal, biomass, tidal,
wave, and ocean current sources

requiring authority has the meaning set outdaction 166
reservation has the same meaning asection 2(1)pf the Fisheries Act 1996

resource consentas the meaning set out $ection 87 and includes all conditions to which the
consent is subg

restricted coastal activity means any discretionary activity or roomplying activity that, in
accordance witlsection 68is stated by a regional caalsplan to be a restricted coastal activity

restricted discretionary activity means an activity describedsaction 87A(3)

river means a continually ontermittently flowing body of fresh water; and includes a stream and
modified watercourse; but does not include any artificial watercourse (including an irrigation canal,
water supply race, canal for the supply of water for electricity power generatibfgran drainage
canal)

road has the same meaning assiction 315f the Local Government Act 1974; and includes a
motorway as defined isection 2(1)pf the Government Roading Powers Act 1989

rule has the meaning given section 43AA

seaweechas the same meaning asettion 2(1)pf the Fisheries Act 1996
servemeans see in accordance witbection 352r section 353

ship has the same meaning asétction 2(1)pf the Maritime Transport Act 1994

soil conservation means avoiding, remedying, or mitigating soil @osand maintaining the
physical, chemical, and biological qualities of sail

space in relation to the coastal marine area, means any part of the foreshore, seabed, and coastal
water, and the airspace above the water

special tribunal means a special tribahappointed undesection 2020 hear an application for a
water conservation order

State highwayhas the same meaning assection 2(1)of the Government Roading Powers Act
1989

structure means any building, equipment, device, or other facility made by people and which is
fixed to land; and irlades any raft

subdivision consenthas the meaning set outsaction 87(b)
subdivision of landandsubdivide land have the meanings set outsection 218
submissionmeans a written or electronic submission

survey plan has the meaning set out in the following paragraphs, in wtéckastral survey
datasethasthe same meaning assaction 4of the Cadastral Survey Act 2002:
(@) survey planmean$
() a cadastral survey dataset of subdivision oflJar a building or part of a building,
prepared in a form suitable for deposit underlthed Transfer Act 1952nd
(i) a cadastral surveyathset of a subdivision by or on behalf of a Minister of the Crown
of land not subject to theand Transfer Act 1952
(b) survey planinclude$
(i)  aunit plan; and
(i) a cadastral survey dataset to give effect to the grant of a cross lease or company lease
tangata whenuag in relation to a particular area, means the iwi, or hapu, that holds mana whenua
over that area
taonga rarangameans plantashich produce material highly prized for use in weaving
tauranga wakameans canoe landing sites
territorial authority means a territorial authority within the meaning ofltheal Government Act
2002

territorial sea means the territorial sea of New Zealand as definesebtion 3of the Territorial
Sea, Contiguous Zone, and Exclusive Economic Zone Act 1977
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tikanga Maori means Maori customary values and practices

Treaty of Waitangi (Te Tiriti 0 Waitangi) has the same meaning as the word Treaty as defined in
section 2of the Treaty of Waitangi Act 1975

unit has the same meaning assection 2of the Unit Titles Act 1972; and includes a future
development unit as definedsiction 2of the Unit Titles Amendma Act 1979

unit plan has the same meaning assection 2of the Unit Titles Act 1972; and includes a
proposed unit development plan withiretmeaning of that Act but does not include a stage unit
plan or a complete unit plan within the meaning of that Act
useo
(a) insections 910, 10A, 10B, 81(2), 176(1)(b)(i), and193(a) mean8
0] alter, demolish, erect, extend, place, reconstruct, remove, or use a structure or part of a
structure in, on, undery over land:
(i)  drill, excavate, or tunnel land or disturb land in a similar way:
(i) damage, destroy, or disturb the habitats of plants or animals in, on, or under land:
(iv) deposit a substance in, on, or under land:
(v) any other use of land; and
(b) in sections 910A, 81(2), 176(1)(b)(iy and193(a) also means to enter onto or pass across
the surface of water in a lake or river
variation has the meaning given section 43AA
waste or other mattermeans materials and substances of any kind, form, or description

waterd
(@) means water in all its physical forms whether flowing or not and whether over or under the
ground:

(b) includes fresh water, coastal watand geothermal water:
(c) does notinclude water in any form while in any pipe, tank, or cistern

water body means fresh water or geothermal water in a river, lake, stream, pond, wetland, or
aquifer, or any part thereof, that is not located within trestal marine area

water conservation orderhas the meaning set outsaction 200
water permit has the meaning set outsaction 87(d)

wetland includes permanently or intermittently wet areas, shallow water, and land water margins
that support a natural ecosystem of plants and animals that are adapteddodit®ns

working day means any day exceépt

(@) a Saturday, a Sunday, Good Friday, Easter Monday, Anzac Day, Labour Day, the
Sovereigs birthday, and Waitangi Day; and

(b) aday in the period beginning on 20 December in any year and ending with afyJarthe
following year.

(2) In this Act, unless the context otherwise requéves,
(a) areference to a Part, section, or schedule, is a reference to a Part, section, or schedule of this
Act:

(b) areference in a section to a subsection is a referemcsuiosection of that section:

(c) areference in a subsection to a paragraph is a reference to a paragraph of that subsection:

(d) areference in a section to a paragraph is a reference to a paragraph of that section:

(e) areference in a schedule to auslais a reference to a clause of that schedule:

() a reference in a clause of a schedule to a subclause is a reference to a subclause of that

clause:

(g) areference in a subclause in a schedule to a paragraph is a reference to a paragraph of that
subclase:

(h) a reference in a clause in a schedule to a paragraph is a reference to a paragraph of that
clause.
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2AA
(1)

(2)

2A
(1)

(2)

3A

(1)
(2)

Definitions relating to notification

The definitions in subsection (2) apply only in relatio@ to
(a) an application for a resource consfamtan activity; or
(b) any of the following matters:
() areview of a resource consent:
(i) an application to change or cancel a condition of a resource consent:
(i) a notice of requirement for a designation or heritage order:
(iv) anotice of requin@ent to alter a designation or heritage order:
(v) an application or proposal to vary or cancel an instrument creating an esplanade strip:
(vi) a matter of creating an esplanade strip by agreement.

In this Act, unless the context requires another nmeghi

affected order holder means the holder of a customary rights order who, useletion 95Fis
decided to be an affected order holder in relatiohéaapplication or matter

affected personmeans a person who, undagction 95k is decided to be an affected person in
relation to the application or matt

limited notification means serving notice of the application or matter on any affected person or
affected order holder within the time limit specifieddmction 95

notification means public notification or limited notification of the application or matter

public notification means doing the following within the time limit specifieddmction 95

(a) giving public notice of the application or matter in the prescribed form; and

(b) serving notice of the application or matter on every prescribed person.

Successors

In this Act, unless the context otkdse requires, any reference t@erson, however described or
referred to (including applicant and consent holder), includes the successor of that person.

For the purposes of this Act, where the person is a body of persons which is unincorporate, the
successor shall include a body of persons which is corporate and composed of substantially the
same members.

Meaning of effect

In this Act, unless the context otherwise requires, the ¢ffeat include$

(a) any positive or adverse effect; and

(b) any emporary or permanent effect; and

(c) any past, present, or future effect; and

(d) any cumulative effect which arises over time or in combination with other éffects
regardless of the scale, intensity, duration, or frequency of the effect, and alsosihclude
(e) any potential effect of high probability; and

() any potential effect of low probability which has a high potential impact.

Person acting under resource consent with permission

Subject tosection 134and any specific conditions included in the resource consent, any reference

in this Act to activities being allowed by a resource consent includes a reference to a person acting
under a resource comgenith the permission (including implied permission) of the consent holder

as if the resource consent had been granted to that person as well as to the holder of the resource
consent.

Act to bind the Crown
This Act binds the Crown, except as prowde this section.

This Act does not apply to any work or activity of the Crown wéich
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3)

(3A)

(4)
(5)

(6)

(7)
(8)

(9)

(10)

(11)

(12)
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(a) is a use of land within the meaningsafction 9and
(b) the Minister of Defence certifies is necessary for reasons of national security.

Section 9(3)Yoes not apply to any work or activity of the Crown wittie boundaries of any area
of land held or managed under f@enservation Act 198@r any other Act specified i8chedule 1
of that Act (other than land held for administrative purposes) that

(a) is consistent with a conservation management strategy, conservation management plan, or
management plan established underGloaservation Act 198@r any other Act specified in
Schedule Dbf that Act; and

(b) does not have a significant adverse effect beyond the boundary of the area of land.

Section 9oes not apply to the detention of prisoners in a court cell block that is declared by notice
in the Gazetteto bea part of a corrections prison.

[Repealed]

An abatement notice or excessive noise direction maebead or issued against an instrument of
the Crown, in accordance with this Act, onl§ if

(a) itis a Crown organisation; and
(b) the notice or direction is served or issued against the Crown organisation in its own name.

An enforcement order may beade against an instrument of the Crown, in accordance with this
Act, only ifd

(a) itis a Crown organisation; and

(b) alocal authority applies for the order; and

(c) the order is made against the Crown organisation in its own name.

Subsections (5) an(6) apply despiteection 17(1)(apf the Crown Proceedings Act 1950.

An instrument of the Crown may be served with an infringement enaiticaccordance with this
Act, only ifd

(a) itis liable to be proceeded against for the alleged offence under subsection (9); and
(b) the notice is served against the Crown organisation in its own name.

An instrument of the Crown may be prosecutedaio offence against this Act onhgif
(a) itis a Crown organisation; and
(b) the offence is alleged to have been committed by the Crown organisation; and
(c) the proceedings are commended
() by alocal authority or an enforcement officer; and

(i) aganst the Crown organisation in its own name and the proceedings do not cite the
Crown as a defendant; and
(iif)  in accordance with th€rown Orgaisations (Criminal Liability) Act 2002

However, subsections (8) and (9) are subjesetdion 8(4)f the Crown Organisations (Crimina
Liability) Act 2002 (which provides that a court may not sentence a Crown organisation to pay a
fine in respect of an offence against this Act).

If a Crown organisation is not a body corporate, it is to be treated as if it were a separate legal

personality for the purposes of

(@) serving or issuing an abatement notice or excessive noise direction against it; and

(b) making an enforcement order against it; and

(c) serving an infringement notice on it; and

(d) enforcing an abatement notice, excessigise direction, enforcement order, or infringement
notice in relation to it.

Except to the extent and in the manner provided for in subsections (5) to (10rotve may
notd

(a) be served or issued with an abatement notice or excessive noisemtirect

(b) have an enforcement order made against it; or
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4A

(c) be served with an infringement notice; or
(d) be prosecuted for an offence against this Act.

Application of this Act to ships and aircraft of foreign States

Except as otherwise expressly pdwd in any regulations made under this Act, this Act does not
apply to any of the following:

(a) warships of any State other than New Zealand:
(b) aircraft of the defence forces of any State other than New Zealand:

(c) any ship owned or operated by angt8tother than New Zealand, if the ship is being used by
that State for wholly governmental (but not including commercial) purposes:

(d) the master or crew of any warship, aircraft, or ship referred to in paragraphs (a) to (c).
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PART 2
Purpose and principes

Purpose

The purpose of this Act is to promote the sustainable management of natural and physical
resources.

In this Act, sustainable managementneans managing the use, development, and protection of
natural and physical resources in a wayaba rate, which enables people and communities to
provide for their social, economic, and cultural wding and for their health and safety wéile

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the
reasonalyl foreseeable needs of future generations; and

(b) safeguarding the lifsupporting capacity of air, water, soil, and ecosystems; and

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment.

Matters of national importance

In achieving the purpose of this Act, all persons exercising functions and powers under it, in
relation to managing the use, development, and protection of natural and physical resources, shall
recognise and provide for the following matters of natianportance:

(a) the preservation of the natural character of the coastal environment (including the coastal
marine area), wetlands, and lakes and rivers and their margins, and the protection of them
from inappropriate subdivision, use, and development:

(b) the protection of outstanding natural features and landscapes from inappropriate subdivision,
use, and development:

(c) the protection of areas of significant indigenous vegetation and significant habitats of
indigenous fauna:

(d) the maintenance and lemcement of public access to and along the coastal marine area,
lakes, and rivers:

(e) the relationship of Maori and their culture and traditions with their ancestral lands, water,
sites, waahi tapu, and other taonga:

(f)  the protection of historic herige from inappropriate subdivision, use, and development:

(g) the protection of recognised customary activities.

Other matters

In achieving the purpose of this Act, all persons exercising functions and powers under it, in
relation to managing the use, @&pment, and protection of natural and physical resources, shall
have particular regard do

(a) kaitiakitanga:

(aa) the ethic of stewardship:

(b) the efficient use and development of natural and physical resources:

(ba) the efficiency of the end use ofexgy:

(c) the maintenance and enhancement of amenity values:

(d) intrinsic values of ecosystems:

(e) [Repealed]

(H  maintenance and enhancement of the quality of the environment:

(g) any finite characteristics of natural and physical resources:

(h) the prdection of the habitat of trout and salmon:

(i) the effects of climate change:

()  the benefits to be derived from the use and development of renewable energy.
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8 Treaty of Waitangi

In achieving the purpose of this Act, all persons exercising functiongp@wdrs under it, in
relation to managing the use, development, and protection of natural and physical resources, shall
take into account the principles of theeaty of Waitang{Te Tiriti o0 Waitangi).
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PART 3
Duties and restrictions under this Act

Land
9 Restrictions on use of land
(1) No person may use land in a manner that contravenes a national environmental standard unless the
used

(a) is expressly allowed by a resource consent; or
(b) is allowed bysection 1Qor

(c) is an activity allowed bgection 10Aor

(d) is an activity allowed bgection 20A

(2) No person may use land in a manner twaitravenes a regional rule unless théuse
(a) is expressly allowed by a resource consent; or
(b) is an activity allowed bgection 20A

3) No person mawse land in a manner that contravenes a district rule unless the use
(a) is expressly allowed by a resource consent; or
(b) is allowed bysection 1Qor
(c) is an activity allowed bgection 10A

4) No person may contravesection 176178 193 or 194 unless the person obtains the prior written
consent of the requiring authority or the heritage protection authority.

(5) This section applies to overflying byraiaft only to the extent to which noise emission controls for
airports have been prescribed by a national environmental standard or set by a territorial authority.

(6) This section does not apply to use of the coastal marine area.

10 Certain existing usedn relation to land protected

QD Land may be used in a manner that contravenes a rule in a district plan or proposed district plan
ifd
(@) eithe®

(i) the use was lawfully established before the rule became operative or the proposed plan
was notified; ad

(i)  the effects of the use are the same or similar in character, intensity, and scale to those
which existed before the rule became operative or the proposed plan was notified:

(b) oro

()  the use was lawfully established by way of a designation; and

(i) the effects of the use are the same or similar in character, intensity, and scale to those
which existed before the designation was removed.

2) Subiject tosections 357 to 358his section does not apply when a use of land that contravenes a
rule in a district plan or a proposed district plan has been discontinued for a continuous period of
more than 12 months after the rule in the plan became opeoatikie proposed plan was notified
unles$
(@) an application has been made to the territorial authority within 2 years of the activity first

being discontinued; and
(b) the territorial authority has granted an extension upon being satisfiéd that
(i) the dfect of the extension will not be contrary to the objectives and policies of the
district plan; and
(i)  the applicant has obtained approval from every person who may be adversely affected
by the granting of the extension, unless in the autlisrapinian it is unreasonable in
all the circumstances to require the obtaining of every such approval.
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3)

(4)

()
(6)

10A
(1)

(2)

10B
(1)

(2)

3)

This section does not apply if reconstruction or alteration of, or extension to, any building to which
this section applies increases the degree to whichuliding fails to comply with any rule in a
district plan or proposed district plan.

For the avoidance of doubt, this section does not apply to any use of land that is
(a) controlled undesection 30(1)(cfregional control of certain land uses); or
(b) restricted undesection 1Zcoastal marine areadr

(c) restricted undesection 13certain river and lake bed controls).

Nothing in this section limitsection 20A(certain existing lawful activities allowed).
[Repealed]

Certain existing activities allowed

In respect of the use of the surface of water in lakes and rivers where, as afrasuile in a

district plan becoming operative, or a rule in a proposed district plan taking legal effect in
accordance witlsection 86Bor 149N(8) an activity that formerly was a permitted activity or that
otherwise could have been lawfully carried out without a resource consent requires consent, the
activity may continue to be carried on after the rule in the plan becomes operative, or the rule in the
proposed plan takes legal effect in accordance with section 86B or 1498((8), if

(a) the activity was lawfully established before the rule in the plaarmecperative or the rule
in the proposed plan took legal effect in accordance seittion 86Bor 149N(8) and

(b) the effects of the activity are the same or similar in character, intensity, and scale to those
which existed before the rule in the plan became operative or the rule in the proposed plan
tooklegal effect in accordance witiection 86Bor 149N@); and

(c) the person carrying on the activity applies for a resource consent from the appropriate
consent authority within 6 months of the rule in the plan becoming operative.

Any activity to which this section applies, and for which a resourcescbigs been applied for in
accordance with subsection (1)(c), may continue to be carried on until the application has been
decided and any appeals have been determined.

Certain existing building works allowed

Land may be used in a manner that cewvenes a rule in a district plan or proposed district plan if
the use of land is a building work or intended use of a building (as definggttion 7of the
Building Act 2004) which is deemed to be lawfully established in accordance with subsection (2).

Subject to subsection (3), the building work or intended use of the building shall be deemed to be
lawfully established &

(@) a building consent was issued and any amendments were incorporated in the building
consent in accordance with tBeiilding Act 2004for the building workor intended use of
the building before the rule in a district plan or proposed district plan took legal effect in
accordance witlsection 86Bor 149N(8) and

(b) the building work or intended use of the building, as stated on the building consent, would
not, at the time the building consent was issued amdamendments were incorporated,
have contravened a rule in a district plan or proposed district plan or otherwise could have
been carried out without a resource consent.

Subsection (2) shall not applif

(@) the building consent is amended (after thle in the district plan or proposed plan has taken
legal effect in accordance witiection 86Bor 149N(8) in such a way that the effects of the
building work or intended use of a building will no longer be the same or similar in
character, intensity, and scale as before the amendment; or

(b) the buildng consent has lapsed or is cancelled, but the issuing und@uittimg Act 2004
of a code compliance certificate in respect of the buildiogk shall not, for the purposes of
this section, be deemed to have cancelled the building consent for that work; or
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a code compliance certificate for the building work has not been issued in accordance with
the Building Act 2004within 2 years after the rule in the district plan or proposed district
plan took legal effect in accordance wahkction 86Bor 149N(8) or within such further
period as the territorial authority may allow upon besagsfied that reasonable progress has
been made towards completion of the building work within thg& period.

Section 10(4) and (3pply to thissection.

Restrictions on subdivision of land

No person may subdivide land, within the meaningeation 218unless the subdivisionds

@)

(b)

(©)

(ca)

(cb)

(cc)

(d)

both,first, expressly allowed by a national environmental standard, a rule in a district plan as
well as a rule in a proposed district plan for the same district (if there is one), or a resource
consent and, second, shown on one of the following:
(i) asurvey fan, as defined in paragraph (a)(i) of the definition of survey plaedtion

2(1), deposited undd?art 10by the RegistraGeneral of Land; or
(i) asurvey plan, as defined in paragraph (a)(ii) of the definition of survey ptattion

2(1), approved as describedsaction 22&y the Chief Surveyor; or
(i) a survey plan, as defined in paragraph (b)hef definition of survey plan isection

2(1), deposited undd?art 10by the RegistratGeneral of Land; or

effected by the acquisition, taking, transfer, or disposal of part of an allotment under the
Public Works Act 1981except that, in the case of the disposition of land undePtitdic
Works Act 1981 each existing separate parcélland shall, unless otherwise provided by
that Act, be disposed of without further division of that parcel of land); or

effected by the establishment, change, or cancellation of a reservesanten 338f Te
Ture Whenua Maori Act 1993; or

effected by a transfer undeection23 of the StateOwned Enterprises Act 1986r a
resumption undesection 27Dof that Act; or

effected by any vesting in or transfer or gift of any land to the Crown or any local authority
or administering body (as defined $ection 20f the Reserves Act 1977) for the purposes
(other than administrative purposes) of @anservation Act 198@r any other Act specified

in Schedule Df that Act; or

effected by transfer or gift of any land to thewN&ealand Historic Places Trust or the
Queen Elizabeth the Second National Trust for the purposes bidtwic Places Act 1993
or theQueen Elizabeth the Second National Trust Act 1877

effected by any transfer, exchange, or other disposition of land made by an order under
subpart f Part 6 of the Property Law Act 2007 (which relates to the granting of access to
landlocked land).

Subsection (1) does not apply iespect of Maori land within the meaning B¢ Ture Whenua
Maori Act 1993unless that Act otherwise provides.

Coastal marine area

Restrictions on use of coastal marine area

No person may, in the coastal marine aea,

@)
(b)

(©)

(d)

reclaim or drain any foreshore or seabed; or

erect, reconstruct, place, alter, extend, remove, or demolish any structure or any part of a
structure that is fixed in, omunder, or over any foreshore or seabed; or

disturb any foreshore or seabed (including by excavating, drilling, or tunnelling) in a manner
that has or is likely to have an adverse effect on the foreshore or seabed (other than for the
purpose of lawfuy harvesting any plant or animal); or

deposit in, on, or under any foreshore or seabed any substance in a manner that has or is
likely to have an adverse effect on the foreshore or seabed; or
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(2)

(3)

(4)

(5)

(6)

12A

(1)

(1A)

(2)

3)

(e) destroy, damage, or disturb any foreshore or seabbkdr(ttan for the purpose of lawfully
harvesting any plant or animal) in a manner that has or is likely to have an adverse effect on
plants or animals or their habitat; or

(f)  introduce or plant any exotic or introduced plant in, on, or under the foresheeabed; or

(9) destroy, damage, or disturb any foreshore or seabed (other than for the purpose of lawfully
harvesting any plant or animal) in a manner that has or is likely to have an adverse effect on
historic heritagé

unless expressly allowed by atioaal environmental standard, a rule in a regional coastal plan as

well as a rule in a proposed regional coastal plan for the same region (if there is one), or a resource

consent.

No person may, in relation to land of the Crown in the coastal mamé@e ar land in the coastal
marine area vested in the regional coudcil,

(a) occupy any part of the coastal marine area; or
(b) remove any sand, shingle, shell, or other natural material from th& land
unless expressly allowed by a national environmemadsird, a rule in a regional coastal plan as

well as a rule in a proposed regional coastal plan for the same region (if there is one), or a resource
consent.

Without limiting subsection (1), no person may carry out any aaddivity

(@) in, on, under, oover any coastal marine area; or

(b) inrelation to any natural and physical resources contained within any coastal marihe area,

in a manner that contravenes a national environmental standard, a rule in a regional coastal plan, or
a rule in a proposed riegpal coastal plan for the same region (if there is one) unless the activity is
expressly allowed by a resource consent or allowedsdmtion 20A (certain existing lawful

activities allowed).

In this Actd

(a) [Repealed]

(b) remove any sand, shingle, shell, or other natural materiaineans to take any of that
material in such quantities or in such circumstances that, but for the national environmental
standard or the rule in the regional coastal plan or the holding of a resource consent, a
licence or profit a prendre to do so would be necessary.

This section applies to overflying by aircraft only to the extent to which noise emission controls for
airparts within the coastal marine area have been prescribed by a national environmental standard
or set by a regional council.

This section shall not apply to anything to whsgttion 15A0r 15B applies.

Restrictions on aquaculture activities in coastal marine area and on other activities in
aquaculture management areas

No person may occupy a coastal marine area for the purpose of an aquaculturé activity

(a) exceptin an aquaculture management area in a regional coastal plan; and

(b) if the coastal marine area is vested in the Crown or a regionaktitounless expressly
authorised by a coastal permit.

No person may apply for a coastal permit to occupy a coastal marine area for the purpose of an
aguaculture activity except in an aquaculture management area in a regional coastal plan.

In an ajuaculture management area, any other activity requiring occupation may be undertaken
only a

(a) arestricted discretionary activity; or

(b) adiscretionary activity; or

(c) anonrcomplying activity.

[Repealed]
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Continuation of coastal permit for aquaculture activities if aquaculture management area
ceases to exist

To avoid doubt, a coastal permit for aquaculture activities does not expire because the area or part
of the area that the permit relates to subsequently ceases to be in an aquacuétgesreiat area.

River and lake beds

Restriction on certain uses of beds of lakes and rivers

No person may, in relation to the bed of any lake or @ver,

(a) use, erect, reconstruct, place, alter, extend, remove, or demolish any structure ormart of a
structure in, on, under, or over the bed; or

(b) excavate, drill, tunnel, or otherwise disturb the bed; or

(c) introduce or plant any plant or any part of any plant (whether exotic or indigenous) in, on, or
under the bed; or

(d) deposit any substance ion, or under the bed; or

(e) reclaim or drain the béd

unless expressly allowed by a national environmental standard, a rule in a regional plan as well as a
rule in a proposed regional plan for the same region (if there is one), or a resource consent.

No person may do an activity described in subsection (2A) in a manner that contravenes a national
environmental standard or a regional rule unless the aétivity

(a) is expressly allowed by a resource consent; or
(b) is an activity allowed bgection 20A

The activities aré

(a) to enter onto or pass across the bed of a lake or river:

(b) to damage, destroy, disturb, or remove a plant or a part oarat, phhether exotic or
indigenous, in, on, or under the bed of a lake or river:

(c) to damage, destroy, disturb, or remove the habitats of plants or parts of plants, whether
exotic or indigenous, in, on, or under the bed of a lake or river:

(d) to damagedestroy, disturb, or remove the habitats of animals in, on, or under the bed of a
lake or river.

This section does not apply to any use of land in the coastal marine area.

Nothing in this section limitsection 9
Water

Restrictions relating to water

No peson may take, use, dam, or divert any open coastal water, or take or use any heat or energy
from any open coastal water, in a manner tlatravenes a national ronmental standard or a
regional rule unless the activity

(a) is expressly allowed by a resource consent; or

(b) is an activity allowed bgection 20A

No person may take, use, dam, or divert any of the following, unless the taking, using, damming, or
diverting is allowed by subsection (3):

(a) water other than open coastal water; or

(b) heat or energy from water other than mgeastal water; or

(c) heat or energy from the material surrounding geothermal water.

This is not an official version of the RMA
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3)

15

(1)

(2)

(2A)

3)

15A
(1)

A person is not prohibited by subsection (2) from taking, using, damming, or diverting any water,
heat, or energy df

(a) the taking, using, damming, or divertingaspressly allowed by a national environmental
standard, a rule in a regional plan as well as a rule in a proposed regional plan for the same
region (if there is one), or a resource consent; or

(b) in the case of fresh water, the water, heat, or energyisred to be taken or useddor
(i) anindividuaés reasonable domestic needs; or
(i) the reasonable needs of an individsa@nimals for drinking wate¥,
and the taking or use does not, or is not likely to, have an adverse effect on the environment;
or

(c) in the case of geothermal water, the water, heat, or energy is taken or used in accordance
with tikanga Maori for the communal benefit of the tangata whenua of the area and does not
have an adverse effect on the environment; or

(d) in the case of cotel water (other than open coastal water), the water, heat, or energy is
required for an individué@ reasonable domestic or recreational needs and the taking, use, or
diversion does not, or is not likely to, have an adverse effect on the environment; or

(e) the water is required to be taken or used for firefighting purposes.
Discharges

Discharge of contaminants into environment

No person may discharge @y

(a) contaminant or water into water; or

(b) contaminant onto or into land in circumstancesclthinay result in that contaminant (or any
other contaminant emanating as a result of natural processes from that contaminant) entering
water; or

(c) contaminant from any industrial or trade premises into air; or

(d) contaminant from any industrial or trageemises onto or into ladd

unless the discharge is expressly allowed by a national environmental standard or other regulations,

a rule in a regional plan as well as a rule in a proposed regional plan for the same region (if there is
one), or a resourcednsent.

No person may discharge a contaminant into the air, or into or onto land, from a place or any other
source, whether moveable or not, in a manner that contravenes a national environmental standard
unless the discharge

(a) is expressly allowedybother regulations; or
(b) is expressly allowed by a resource consent; or
(c) is an activity allowed bgection 20A

No person may discharge a contaamt into the air, or into or onto land, from a place or any other
source, whether moveable or not, in a manner that contravenes a regional rule unless the
dischargé

(a) is expressly allowed by a national environmental standard or other regulations; or
(b) is expressly allowed by a resource consent; or
(c) is an activity allowed bgection 20A

This section shall not apply to anything to whegttion 15A0r section 15Bapplies.

Restrictions on dumping and incineration of waste or other matter in coastal marine area

No person may, in the coastal marine aea,

(@) dump any waste or other matter from any ship, aircraft, or offshore installation; or
(b) incinerate any waste or other matter in any n&imncineration facilit$

unless the dumping or incineration is expressly allowed by a resource consent.
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No person may dump, in the coastal marine area, any ship, aircraft, or offshore installation unless
expressly allowed to do so by a resource cdnsen

Nothing in this section permits the dumping of radioactive waste or radioactive matter (to which
section 15Gpplies) or any discharge of a harmgubstance that would contravesestion 15B

Discharge of harmful substances from ships or offshore installations

No person may, in the coastal mm& area, discharge a harmful substance or contaminant, from a
ship or offshore installation into water, onto or into land, or into air, uiless

(a) the discharge is permitted or controlled by regulations made under this Act, a rule in a
regional coastallpn, proposed regional coastal plan, regional plan, proposed regional plan,
or a resource consent; or

(b) after reasonable mixing, the harmful substance or contaminant discharged (either by itself or
in combination with any other discharge) is not likety give rise to all or any of the
following effects in the receiving waters:

(i)  the production of any conspicuous oil or grease films, scums or foams, or floatable or
suspended materials:

(i) any conspicuous change of colour or visual clarity:

(i) any amission of objectionable odour:

(iv) any significant adverse effects on aquatic life; or

(c) the harmful substance or contaminant, when discharged into air, is not likely to be noxious,
dangerous, offensive, or objectionable to such an extent that itrhiadikely to have a
significant adverse effect on the environment.

No person may, in the coastal marine area, discharge water into water from any ship or offshore
installation, unless

(@) the discharge is permitted or controlled by regulations maudker this Act, a rule in a
regional coastal plan, proposed regional coastal plan, regional plan, proposed regional plan,
or a resource consent; or

(b) after reasonable mixing, the water discharged is not likely to give rise to any significant
adverse effets on aquatic life.

Where regulations are made under this Act permitting or controlling a discharge to which
subsections (1) or (2) apply, no rule can be included in a regional coastal plan, proposed regional
coastal plan, regional plan, or proposedional plan, or a resource consent granted relating to that
discharge unless the regulations provide otherwise; and regulations may be made prohibiting the
making of rules or the granting of resource consents for discharges.

No person may dischargeharmful substance or contaminant in reliance upon subsection (1)(b) or
(c) or subsection (2)(b) if a regulation made under this Act, a rule, or a resource consent applies to
that discharge; and regulations or rules may be made prohibiting a discharge wehilch
otherwise be permitted in accordance with subsection (1)(b) or (c) or subsection (2)(b).

A discharge authorised by subsection (1) or subsection (2), regulations made under this Act, a rule,
or a resource consent may, desptxtion 7of the Biosecurity Act 1993, be prohibited or
controlled by that Act to exclude, eradicate, or effectively manage pests or unwanted organisms.

Prohibitions in relation to radioactive waste or other radioactive matter and other waste in

coastal marine area

Notwithstanding anything to the contrary in this Act, no person may, in the coastal marie area,

(@) dump from any ship, aircraft, or offshorastallation any radioactive waste or other
radioactive matter; or

(b) store any radioactive waste or other radioactive matter or toxic or hazardous waste on or in
any land or water.
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(1)

(2)

In this sectiorg

radioactive waste or other radioactive matterhas tle same meaning as section 2570f the
Maritime Transport Act 1994

toxic or hazardous wastemeans any waste or other matter prescribed as tmiazardous waste
by regulations.

Noise

Duty to avoid unreasonable noise

Every occupier of land (including any premises and any coastal marine area), and every person
carrying out an activity in, on, or under a water body or the coastal magmeshall adopt the best
practicable option to ensure that the emission of noise from that land or water does not exceed a
reasonable level.

A national environmental standard, plan, or resource consent made or granted for the purposes of
any ofsections 912, 13, 14, 15, 15A, and15B may prescribe noise emiseigtandards, and is not
limited in its ability to do so by subsection (1).

Adverse effects

Duty to avoid, remedy, or mitigate adverse effects

Every person has a duty to avoid, remedy, or mitigate any adverse effect on the environment
arising from anactivity carried on by or on behalf of the person, whether or not the activity is
carried on in accordance with

(a) any ofsections 1010A, 10B, and20A; or
(b) a national environmental standard, a rule, a resource consent, or a designation.

The duty referred to in subsection (1) is not of itself enforceable against any person, and no person
is liable toany other person for a breach of that duty.

Notwithstanding subsection (2), an enforcement order or abatement notice may be made or served
underPart 1200

(@) require a person to cease, or prohibit a person from commencing, anything that, in the
opinion of the Environment Court or an enforcement officer, is or is likely to be noxious,
dangerous, offensive, or objectionable to such an extent that drhadikely to have an
adverse effect on the environment; or

(b) require a person to do something that, in the opinion of the Environment Court or an
enforcement officer, is necessary in order to avoid, remedy, or mitigate any actual or likely
adverse déct on the environment caused by, or on behalf of, that person.

Subsection (3) is subject g®ction 319(2 which specifies when an Environment Cosinall not
make an enforcement order).

Recognised customary activities

Recognised customary activity may be exercised in accordance with any controls

A recognised customary activity may be carried out dedpite

(a) sections 9to 17or

(b) arulein a plan or a proposed plan.

Subsection (1) applies to a recognised customary activity only if that activity is carded out

(@) in accordance with angontrols imposed by the Minister of Conservation urggredule 12
and

This is not an official version of the RMA
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() by any member of the whUnau, haplenttedto i wi
do so undesection 52r section 760f the Foreshore and Seabed Act 2004; or

(c) by a person authorised by the holder of the customary rights order to carry out the activity
undersection 53(1)(apr section 77(1)(apf the Foreshore and Seabed Act 2004.

17B Recognised customary activity may be exerasl in accordance with any controls

(1) For the purposes of any controls that may be imposed on a recognised customary activity under
Partl of Schedule 12a regional council must, if directed by the Minister of Conservation at any
time, and may of its own initiative in the circumstances set aelairse 6(2pf Schedule 13,

(a) carry out an adverse effects assessment of the effects on the environment of a recognised
customary activity in its region; and

(b) complete, and give to the Minister an adverse effects report based on that assessment.

(2) Part 2of Schedule 12 applies to the assessment carried out and to the report prepared under this
section.
3) In this sectionregional councilincludes the Chathatslands Council.

Emergencies

18 Possible defence in cases of unforeseen emergencies

QD Any person who is prosecuted undection 33&or an offence ariag from any contravention of
any ofsections 911, 12, 13, 14, 15, 15A, and15B may raise any applicable defence that is referred
to insection 34Dr section 341Aor section 341B

2) No person may be prosecuted for acting in accordanceseition 33Qwhich relates to certain
activities undertaken in an emergency).

Effect of certain changes to plans

[Repealed]

19 Certain rules in proposed plans to be operative
[Repealed]

20 Certain rules in proposed plans not to have effect
[Repealed]

Certain existing lawful activities allowed

20A Certain existing lawful activities alowed

QD If, as a result of a rule in a proposed regional plan taking legal effect in accordanceatiibim

86B or 149N(8) an activity requires a resource consent, the activity may continue until the rule

becomes operative df,

(@) before the rule took legal effect in accordance wébtion 86Bor 149N(8) the activity)
(i) was a permitted activity ortleerwise could have been lawfully carried on without a

resource consent; and

(i)  was lawfully established; and

(b) the effects of the activity are the same or similar in character, intensity, and scale to the
effects that existed before the rule took legHect in accordance witlsection 86Bor
149N(8) and
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23
(1)

(2)

3)

(c) the activity has not been discontinued for a continuous period of more than 6 months (or a
longer period fixed by a rule in the proposed regional plan in any particular case or class of
case by the regional council that is responsible for the peapplan) since the rule took
legal effect in accordance wittection 86Bor 149N(8)

If, as a result of a rule in a regional plan becoming operative, an activity requires a resource
consent, the activity may continue after the rule becomes operabdive if,
(a) before the rule became operative, the atyidvi

(i) was a permitted activity or allowed to continue under subsection (1) or otherwise
could have been lawfully carried on without a resource consent; and

(i)  was lawfully established; and
(b) the effects of the activity are the same or similar in &ttar, intensity, and scale to the
effects that existed before the rule became operative; and

(c) the person carrying on the activity has applied for a resource consent from the appropriate
consent authority within 6 months after the date the rule becgmeeative and the
application has not been decided or any appeals have not been determined.

Miscellaneous provisions

Avoiding unreasonable delay

Every person who exercises or carries out functions, powers, or duties, or is required to do
anything, undetthis Act for which no time limits are prescribed shall do so as promptly as is
reasonable in the circumstances.

Duty to give certain information

This section applies when an enforcement officer has reasonable grounds to believe that a person
(personA) is breaching or has breached any of the obligations under this Part.

The enforcement officer may direct person A to give the officer the following information:
(a) if person A is a natural person, his or her full name, address, and date of birth:
(b) if person A is not a natural person, persas fall name and address.

The enforcement officer may also direct person A to give the officer the following information
about a persormpérson B) on whose behalf person A is breaching or has breachaibligations
under this Part:

(a) if person B is a natural person, his or her full name, address, and date of birth:
(b) if person B is not a natural person, pers@s fall name and address.

Other legal requirements not affected

Compliance with thd Act does not remove the need to comply with all other applicable Acts,
regulations, bylaws, and rules of law.

The duties and restrictions described in this Part shall only be enforceable against any person
through the provisions of this Act; and nerpon shall be liable to any other person for a breach of
any such duty or restriction except in accordance with the provisions of this Act.

Nothing in subsection (2) limits or affects any right of action which any person may have
independently of thprovisions of this Act.
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PART 4
Functions, powers, and duties of central and local government

Functions, powers, and duties of Ministers

Functions of Minister for the Environment

The Minister for the Environment shall have the following functions utideAct:
(a) the recommendation of the issue of national policy statements sgxtarn 52
(b) the recommendation of the making of national environalestandards:

(c) to decide whether to intervene in a matter, or to make a direction for a matter that is or is part
of a proposal of national significance, unéeart 6AA

(d) the recommendation of the approval of an applicant as a requiring authoritysaactien
167or a heritage protection authority wrdection 188

(e) the recommendation of the issue of water conservation ordersseutien 214

() the monitoring of the effect and implementation of this Act (including any regulations in
force under it), national policy statements, and water conservation orders:

(g) the monitoring of the relationshipetween the functions, powers, and duties of central
government and local government under this Part:

(ga) the monitoring and investigation, in such manner as the Minister thinks fit, of any matter of
environmental significance:

(h) the consideration and\vastigation of the use of economic instruments (including charges,
levies, other fiscal measures, and incentives) to achieve the purpose of this Act:

()  any other functions specified in this Act.

Power of Minister for the Environment to investigate ard make recommendations
The Minister for the Environment may

(a) investigate the exercise or performance by a local authority of any of its functions, powers,
or duties under this Act or regulations under this Act; and

(b) make recommendations to the loaalthority on its exercise or performance of those
functions, powers, or duties; and

(c) investigate the failure or omission by a local authority to exercise or perform any of its
functions, powers, or duties under this Act or regulations under thisrdt; a

(d) make recommendations to the local authority on its failure or omission to exercise or
perform those functions, powers, or duties; and

(e) take action undesection 25or section 25Aif the local authorit@s failure or omission to act
on a recommendation gives the Minister grounds to take action undesrdooth of those
sections.

Residual powers of Minister for the Environment

Where any local authority is not exercising or performing any of its functions, powers, or duties

under this Act to the extent that the Minister for the Environment cerssitecessary to achieve

the purpose of this Act, the Minister may appoint, on such terms and conditions as the Minister
thinks fit, 1 or more persons (including any officer of the public service) to exercise or perform all

or any of those functions, povegror duties in place of the local authority.

The Minister shall not make an appointment under subsection (19 until

(@) the local authority has been given written notice specifying the reasons why the Minister
proposes to make the appointment; and
(b) the local authority has a reasonable opportunity to satisfy the Minister that it has not failed to

exercise or perform any of its functions, powers, or duties to the extent necessary to achieve
the purpose of this Act, and having not succeeded in sdysagishe Minister, has failed to
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(1)

(2)

take proper steps within a time specified in the notice (being not less than 20 working days
after the date of the notice) to remedy the defaults complained of.

(3) Any person appointed under subsection (1) to exerciperform the functions, powers, or
duties of a local authority under this Act may do so as if the person were the local authority,
and the provisions of this Act shall apply accordingly.

(4) All costs, charges, and expenses incurred by the Minister farufp®ses of this section, or
by a person appointed by the Minister under this section in exercising or performing
functions, powers, or duties of a local authority, shall be recoverable from the local authority
as a debt due to the Crown or may be dedufimesh any money payable to the local
authority by the Crown.

Minister may direct preparation of plan, change, or variation

The Minister for the Environmedit

(@) may direct a regional coundil

() to prepare a regional plan that addresses a resmanagement issue relating to a
function insection 30or

(i)  to prepare a change to its regional plan that addresses the issue; or
(i) to prepare a vation to its proposed regional plan that addresses the issue; and

(b) may direct the council, in preparing the plan, change, or variation, to deal with the whole or a
specified part of the coundil region; and

(c) must, in giving a direction, specify reasonable period within which the plan, change, or
variation must be notified.

The Ministed

(@) may direct a territorial authoridy
() to prepare a change to its district plan that addresses a resource management issue
relating to a function isection 31or

(i)  to prepare a variation to its proposed district plan that addresses the issue; and

(b) must, in giving a direction, specify a reasonablegoewithin which the change or variation
must be notified.

Ministers may direct commencement of review

The Minister may direct a regional council to commence a review of the whole or any part of its
regional plan (except its regional coastal plandl, if he or she does so, must specify a reasonable
period within which the review must commence.

The Minister of Conservation may direct a regional council to commence a review of the whole or
any part of its regional coastal plan and, if he or dbes so, must specify a reasonable period
within which the review must commence.

The Minister may direct a territorial authority to commence a review of the whole or any part of its
district plan and, if he or she does so, must specify a reasonaigld wéhin which the review
must commence.

For the purposes of subsections (1) to &3¢tion 79(5) to (9mpply to the review with any
necessary mofication.

Minister may make grants and loans

The Minister for the Environment may make grants and loans on such conditions as he or she
thinks fit to any person to assist in achieving the purpose of this Act.

All money spent or advanced by theiridter under this section shall be paid out of money
appropriated by Parliament for the purpose.
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All money received by the Minister under this Act shall be paid into a Crown Bank Account or
such other account as may be approved by the Minister afidéna

Minister may require local authorities to supply information

The Minister for the Environment may require the bodies described in subsection (2) to supply the
information described in subsection (3).

The bodies afe

(a) alocal authority; ad

(b) a network utility operator approved as a requiring authority; and

(c) abody corporate approved as a heritage protection authority.

The information is information to which all the following apply:

(a) itis about the bod® exercise of any ofstfunctions, powers, or duties under this Act; and
(b) itis held by the body; and

(c) it may reasonably be required by the Minister.

The Minister must require the information in a noticedhat

(& isin writing; and

(b) is dated.

The body

(@ mud supply the Minister with the information wittén
(i) 20 working days of the date of the notice; or
(i)  alonger time set by the Minister; and

(b) must not charge the Minister for the supply.

Functions of Minister of Conservation
The Minister of Congswation shall have the following functions under this Act:

(@) the preparation and recommendation of New Zealand coastal policy statements under
section57:

(b) the approval of regional coastal plans in accordanceSutiedule 1
(c) [Repealed]

(d) the monitoring of the effect and implementation of New Zedleoastal policy statements
and coastal permits for restricted coastal activities:

(e) carrying out his or her functions und&chedule 12

Regional muncil must supply information to Minister of Conservation

The Minister of Conservation may, if it is reasonable to do so, require a regional council to supply
information about the regional courtsiimonitoring od

(a) acoastal permit relating to itegion; or

(b) its regional coastal plan; or

(c) the exercise of a recognised customary activity in its region.

The Minister of Conservation must request the required information by giving a written and dated
notice to the regional council.

The caincil must supply the information to the Minister of Conservation wathin
(@) 20 working days of the date of the notice; or
(b) alonger time set by the Minister of Conservation.

The council must not charge for supplying the information.
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Delegationof functions by Ministers

Any Minister of the Crown may, either generally or particularly, delegate to the chief executive of
that Ministefs department in accordance waéction 28of the State Sector Act 1988, any of that
Ministerés functions, powers, or duties under this Act other than the following:

@)
(b)

(©)
(d)

(e)

]
(9)
(ga)
(h)
0]
)

(k)

0
(m)

(n)
(0)
(P

(@

certifying any work or activity undesection 4

appointing persons to exercise powers or perform functions or duties in place of a local
authority undesection 25

recommending the making of a national environmental standard sectern 44

recommending the approval, changerewocation of a national policy statement or a New

Zealand coastal policy statement unskection 5253, or 57

the following functions, powers, and duties unBart 6AA

(i)  deciding whether to make a direction undection 142(2pr 147(1)in relation to a
matter that is or is part of a proposal of national significance:

(i) appointing a board of inquiry undsection 14910 consider a matter for which a
direction has been made undection 142(2pr 147(1)(a)

(i) extending the time by which a board of inquiry must produce a final report on a matter
for which a direction has been made urgkstion 142(2pr 147(1)(a)

(iv) deciding whether to intervene énmatter undesection 149ZA

(v) deciding undersedion 149ZC whether to notify an application or notice of
requirement to whickection 149ZBapplies:

recommending the making of an Order in Counndersection 150C
recommending the making of an Order in Council ursgetion 1650
[Repealed]

approving an applicant as a requiring authority uséetion 167
approving an applicant asharitage protection authority undeection 188

recommending the issue or amendment of a water conservation ordersectien 214or
216

recommending the appointment of an Environment Judge onaéeEnvironment Judge
undersection 250

recommending the appointment of the Principal Environment Judge saxtem 251

recommending the appointment of an Environment Commissioner or Deputy Environment
Commissioner undesection 254

recommending the making of regulations urskstion 360
approving a regional coastal plan undeuse 19f Schedule 1.:

making a decision on any controls to be imposed on a recognised customary activity under
Schedule 12

this power of delegation.

A chief executive may, in accordance wétttion 41of the State Sector Act 1988, subdelegate any
function, power, or duty delegated to him or her by a Minister usetdion 28f tha Act.

Any delegation or subdelegation made under this section may be revoked in accordance with
section 2%r section 42f the State Sector Act 1988, as the case may be.

The Minister may, in writing, delegate to the Environmental Protection Authority his or her
functions, powers, and duties und@art 6AAandsections 357B to 3D except the following:

@)
(b)
(©)

deciding whether to make a direction undection 142(2pr 147(1)in relation to a matter
that is or is part of a proposal of national significance:

appointing a board of inquiry undsection 1493o consider a matter for which a direction
has been made undggction 142(2pr 147(1)(a)

extending the time by which a board of inquiry must produce a final report on a matter for
which a direction has been made unsksstion 142(2pr 147(1)(a)
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(d) deciding whether to intervene in a matter urskmtion 149ZA

(e) deciding undesection 149ZGnhether to notify an application @wtice of requirement to
which section 149ZBapplies.

(5) A delegation under subsection §4)

(a) is revocable at will, but the revocation does not taKecefuntil it is communicated in
writing to the EPA; and

(b) does not prevent the Minister from performing the functions or duties, or exercising the
powers, concerned.

Functions, powers, and duties of local authorities

30 Functions of regional councils uder this Act

(1) Every regional council shall have the following functions for the purpose of giving effect to this
Act in its region:
(a) the establishment, implementation, and review of objectives, policies, and methods to
achieve integrated managemehth® natural and physical resources of the region:

(b) the preparation of objectives and policies in relation to any actual or potential effects of the
use, development, or protection of land which are of regional significance:

(c) the control of the usef land for the purpose 6f
()  soil conservation:

(i) the maintenance and enhancement of the quality of water in water bodies and coastal
water:

(i)  the maintenance of the quantity of water in water bodies and coastal water:
(iiia) the maintenance arghhancement of ecosystems in water bodies and coastal water:
(iv) the avoidance or mitigation of natural hazards:
(v) the prevention or mitigation of any adverse effects of the storage, use, disposal, or
transportation of hazardous substances:
(ca) the inwestigation of land for the purposes of identifying and monitoring contaminated land:
(d) in respect of any coastal marine area in the region, the control (in conjunction with the
Minister of Conservation) &f
() land and associated natural and physicabueces:

(i)  the occupation of space on land of the Crown or land vested in the regional council,
that is foreshore or seabed, and the extraction of sand, shingle, shell, or other natural
material from that land:

(i)  the taking, use, damming, and diviersof water:

(iv) discharges of contaminants into or onto land, air, or water and discharges of water into
water:

(iva) the dumping and incineration of waste or other matter and the dumping of ships,
aircraft, and offshore installations:

(v) any actual opotential effects of the use, development, or protection of land, including
the avoidance or mitigation of natural hazards and the prevention or mitigation of any
adverse effects of the storage, use, disposal, or transportation of hazardous substances:

(vi) the emission of noise and the mitigation of the effects of noise:

(vii) activities in relation to the surface of water:

(e) the control of the taking, use, damming, and diversion of water, and the control of the
guantity, level, and flow of water in anyater body, including

(i)  the setting of any maximum or minimum levels or flows of water:

(i)  the control of the range, or rate of change, of levels or flows of water:

(iiiy  the control of the taking or use of geothermal energy:

(f)  the control of dischrges of contaminants into or onto land, air, or water and discharges of
water into water:

This is not an official version of the RMA


http://www.legislation.govt.nz/act/public/1991/0069/latest/whole.html#DLM2418401
http://www.legislation.govt.nz/act/public/1991/0069/latest/whole.html#DLM2418404
http://www.legislation.govt.nz/act/public/1991/0069/latest/whole.html#DLM2418403

Part 4i Page32 Resource Management Act 1991

(@)
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(4)
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(1)

(fa) if appropriate, the establishment of rules in a regional plan to allocate any of the following:
(i)  the taking or use of water (other than open coastal water):
(i)  the taking or use of heat or energy from water (other than open coastal water):
(i)  the taking or use of heat or energy from the material surrounding geothermal water:
(iv) the capacity of air or water to assimilate a discharge of a contaminant:
(fb) if appropriate, and in conjunction with the Minister of Conservadion,
(i) the establishment of rules in a regional coastal plan to allocate the taking or use of heat
or energy from open coastal water:
(i)  the establishment of a rule in a regional calaptan to allocate space in a coastal
marine area unddtart 7A
(9) inrelation to any bed of a water body, the control of the introduction or plarftangyyglant
in, on, or under that land, for the purposé of
(i)  soil conservation:
(i)  the maintenance and enhancement of the quality of water in that water body:
(i) the maintenance of the quantity of water in that water body:
(iv) the avoidance or mgation of natural hazards:
(ga) the establishment, implementation, and review of objectives, policies, and methods for
maintaining indigenous biological diversity:
(gb) the strategic integration of infrastructure with land use through objectives, pobids
methods:

(h) any other functions specified in this Act.
A regional council and the Minister of Conservation may perform the functions specified in

subsection (1)(d) to control the harvesting or enhancement of aquatic organisms to avoid, remedy,
or mitigated

(a) the effects on fishing and fisheries resources of occupying a coastal marine area for the
purpose of aquaculture activities:

(b) the effects on fishing and fisheries resources of aquaculture activities.
However, a regional council antiet Minister of Conservation must not perform the functions
specified in subsection (1)(d)(i), (ii), or (vii) to control the harvesting or enhancement of aquatic

organisms for the purpose of conserving, using, enhancing, or developing any fisheriesgesource
controlled under th&isheries Act 1996

A rule to allocate a natural resource established by a regional council in a plan underasubsecti
(1)(fa) or (fb) may allocate the resource in any way, subject to the following:

(@) the rule may not, during the term of an existing resource consent, allocate the amount of a
resource that has already been allocated to the consent; and

(b) nothing in @ragraph (a) affectection 68(7)and

(c) the rule may allocate the resource in anticipation of the expiry of existing consents; and

(d) in allocating tle resource in anticipation of the expiry of existing consents, the rul@ may
(i) allocate all of the resource used for an activity to the same type of activity; or

(i) allocate some of the resource used for an activity to the same type of activity and the
rest of the resource to any other type of activity or no type of activity; and

(e) the rule may allocate the resource among competing types of activities; and

()  the rule may allocate water, or heat or energy from water, as long as the allocationtdoes no
affect the activities authorised Bgction 14(3)(b) to (e)

Functions of territorial authorities under this Act

Every territorial authority shahave the following functions for the purpose of giving effect to this
Act in its district:
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(a) the establishment, implementation, and review of objectives, policies, and methods to
achieve integrated management of the effects of the use, developmawteotign of land
and associated natural and physical resources of the district:

(b) the control of any actual or potential effects of the use, development, or protection of land,
including for the purpose of
(i)  the avoidance or mitigation of natural hads; and
(i) the prevention or mitigation of any adverse effects of the storage, use, disposal, or
transportation of hazardous substances; and

(iilm) the prevention or mitigation of any adverse effects of the development, subdivision, or
use of contaminad land:

(i) the maintenance of indigenous biological diversity:
(c) [Repealed]
(d) the control of the emission of noise and the mitigation of the effects of noise:

(e) the control of any actual or potential effects of activities in relation to thecsuofawvater in
rivers and lakes:

(f)  any other functions specified in this Act.

The methods used to carry out any functions under subsection (1) may include the control of
subdivision.

Minister of Conservation to have certain powers of local authaty

The Minister of Conservati@én

(@) has, in respect of the coastal marine areas of the Kermadec Islands, the Snares Islands, the
Bounty Islands, the Antipodes Islands, the Auckland Islands, Campbell Island, and the
islands adjacent to Campbell Islartie responsibilities, duties, and powers that a regional
council would have undesection 30(1)(d)f those coastal marine areas were within the
region d that regional council; and

(b) may exercise, in respect of the islands specified in paragraph (a),

() the responsibilities, duties, and powers that a regional council would have under this
Act if those islands were within the region of that regionaheil; and

(i)  the responsibilities, duties, and powers that a territorial authority would have under
this Act if those islands were within the district of that territorial authority.

The responsibilities, duties, and powers conferred on the Mirgét€onservation by subsection
(1)(b) are in addition to the powers conferred on that Minister by subsection (1)(a).

The responsibilities, duties, and powers conferred on the Minister of Conservation by this section
are in addition to the responsibidii, duties, and powers conferred on that Minister by this Act.

Consideration of alternatives, benefits, and costs

In achieving the purpose of this Act, before a proposed plan, proposed policy statement, change, or

variation is publicly notified, aational policy statement or New Zealand coastal policy statement

is notified undesection 48or a regulation is made, an evaluation must be carriedyéut b

(a) the Minister, for a national environmental standard or a national policy statement; or

(b) the Minister of Conservation, for the New Zealand coastal policy statement; or

(c) the local authority, for a policy statement or a plan (except for plargekahat have been
requested and the request accepted urldase 25(2)(bdf Schedule 1); or

(d) the person who made the request, for plan changeséatatideen requested and the request
accepted underiause 25(2)(bdf Schedule 1.

A further evaluation must also be madé by
(@) alocal authority bef@ making a decision undelause 1®r clause 29(4df Schedule 1; and

(b) the relevant Minister before issuing a national policy statement or New Zealand coastal
policy statement.
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An evaluation must examide

(a) the extent to which each objective is the most appropriate way to achieve the purpose of this
Act; and

(b) whether, having regard to their efficiency and effectiveness, the policies, rules, or other
methods are the most appropriate for achieving the objectives.

This subsection applies to a rule that imposes a greater prohibition or rasticten activity to

which a national environmental standard applies than any prohibition or restriction in the standard.
The evaluation of such a rule must examine whether the prohibition or restriction it imposes is
justified in the circumstances of thegion or district.

For the purposes of the examinations referred to in subsections (3) and (3A), an evaluation must
take into accouit
(a) the benefits and costs of policies, rules, or other methods; and

(b) the risk of acting or not acting if there imcertain or insufficient information about the
subject matter of the policies, rules, or other methods.

The person required to carry out an evaluation under subsection (1) must prepare a report
summarising the evaluation and giving reasons for tredtation.

The report must be available for public inspection at the same time as the document to which the
report relates is publicly notified or the regulation is made.

Failure to carry out evaluation

A challenge to an objective, policy, ruler other method on the ground tkattion 3zhas not been
complied with may be made only in a submission uSdtedule br a submission undsectiord9.

Subsection (1) does not preclude a person iwl@aring a submission or an appeal on a proposed
plan, proposed policy statement, change, or variation, or a submission on a national policy
statement or New Zealand coastal policy statement, from taking into account the matters stated in
section 32

Transfer of powers

A local authority may transfer any 1 or more of its functions, powers, or duties under this Act,
except this power of transfer, ta@her public authority in accordance with this section.

For the purposes of this sectigrublic authority includes any local authority, iwi authority, board
of a foreshore and seabed reserve, government department, statutory authority, and jattéeomm
set up for the purposes séction 80

[Repealed]
A local authority shall not transfer any of its functions, powers, or duties under thiensec
unles$®

(a) it has used the special consultative procedure set @atction 83of the Local Government
Act 2002; and
(b) before using tht special consultative procedure it serves notice on the Minister of its
proposal to transfer the function, power, or duty; and
(c) both authorities agree that the transfer is desirable on all of the following grounds:
(i)  the authority to which the trafes is made represents the appropriate community of
interest relating to the exercise or performance of the function, power, or duty:

(i)  efficiency:
(iif)  technical or special capability or expertise.
(5) [Repealed]

(6) A transfer of functions, powersy @uties under this section shall be made by agreement
between the authorities concerned and on such terms and conditions as are agreed.
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(7) A public authority to which any function, power, or duty is transferred under this section
may accept such transfamless expressly forbidden to do so by the terms of any Act by or
under which it is constituted; and upon any such transfer, its functions, powers, and duties
shall be deemed to be extended in such manner as may be necessary to enable it to
undertake, earcise, and perform the function, power, or duty.

(8) A local authority which has transferred any function, power, or duty under this section may
change or revoke the transfer at any time by notice to the transferee.

(9) A public authority to which any fution, power, or duty has been transferred under this
section, may relinquish the transfer in accordance with the transfer agreement.

Delegation of functions, etc, by local authorities

A local authority may delegate to any committee of the locdlaaily established in accordance
with theLocal Government Act 2002ny of its functions, powers, or duties under this Act.

A territorial authority may delegate to any community board established in accordance with the
Local Government Act 200&ny of its functions, powers, or desi under this Act in respect of any
matter of significance to that community, other than the approval of a plan or any change to a plan.

Subsection (2) does not prevent a local authority delegating to a community board power to do
anything before a fis decision on the approval of a plan or any change to a plan.

[Repealed]
[Repealed]
[Repealed]

Any delegation under this section may be made on such terms and conditions as the local authority
thinks fit, and may be revoked at any timenyice to the delegate.

Except as provided in the instrument of delegation, every person to whom any function, power, or
duty has been delegated under this section may, without confirmation by the local authority,
exercise or perform the function, pawer duty in like manner and with the same effect as the
local authority could itself have exercised or performed it.

Every person authorised to act under a delegation under this section is presumed to be acting in
accordance with its terms in the ahse of proof to the contrary.

A delegation under this section does not affect the performance or exercise of any function, power,
or duty by the local authority.

Delegation of powers and functions to employees and other persons

A local authoity may delegate to an employee, or hearings commissioner appointed by the local
authority (who may or may not be a member of the local authority), any functions, powers, or
duties under this Act except the following:

(a) the approval of a proposed polistatement or plan undelause 1f Schedule 1.:
(b) this power of delegation.

A local authority may delegate to any other person any functions, poovetaties under this Act
except the following:

(a) the powers in subsection (1)(a) and (b):

(b) the decision on an application for a resource consent:

(c) the making of a recommendation on a requirement for a designation.
[Repealed]

Section 34(7), (8), (9), and (18pplies to a delegation under this section.

Subsection (1) or subsection (2) does not prevent a local authority delegatingpersory the
power to do anything before a final decision on a matter referred to in those subsections.
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Duty to gather information, monitor, and keep records

Every local authority shall gather such information, and undertake or commission sucthresearc
is necessary to carry out effectively its functions under this Act or regulations under this Act.
Every local authority shall monitér

(a) the state of the whole or any part of the environment of its region or district to the extent that
is appr@riate to enable the local authority to effectively carry out its functions under this
Act; and

(b) the efficiency and effectiveness of policies, rules, or other methods in its policy statement or
its plan; and
(c) the exercise of any functions, powersdaties delegated or transferred by it; and

(d) the exercise of the resource consents that have effect in its region or district, as the case may
be; and

(e) inthe case of a regional council, the exercise of a recognised customary activity in its region,
including any controls imposed undgchedule 12n that activity)

and take appropriate action (having regard to the methods available to it undertthibheye this
is shown to be necessary.

Every local authority must, at intervals of not more thae&rs, compile and make available to the
public a review of the results of its monitoring under subsection (2)(b).

Every local authority shall kee@asonably available at its principal office, information which is
relevant to the administration of policy statements and plans, the monitoring of resource consents,
and current issues relating to the environment of the area, to enable th& public

(a) to be better informed of their duties and of the functions, powers, and duties of the local
authority; and

(b) to participate effectively under this Act.

Every local authority shall keep reasonably available at each of the offices in its region ot distri
such of the information referred to in subsection (3) as relates to that part of the region or district.
The information to be kept by a local authority under subsection (3) shall ifclude

(@) copies of its operative and any proposed policy statsmand plans including all
requirements for designations and heritage orders, and all operative and proposed changes to
those policy statements and plans; and

(aa) copies of all material incorporated by reference in any plan or proposed plarPantdaof
Schedule 1; and

(b) all its decisions relating to submissions on any proposed policy statements and plans which
have not yet become operative; and

(c) inthe case of a territorial authority, copies of every operative and proposed regional policy
statement and regional plan for the region of which its district forms part; and

(d) in the case of a regional council, copies of every operative and propogséct gish for
every territorial authority in its region; and

(e) inthe case of a regional council, a copy of every Order in Council served on itseater
154(a) and

(f)  copies of any national environmental standard or national policy statement or New Zealand
coastal policy statement; and

(g) records of all applications for resource consents received by it; and

(ga) records of all decisions under anfysections 3787E, 95 to 95F 198C and198H and
(gb) records of all resource consents granted within the local autisorigion or district; and
(gc) records of the transfer of any resource consent; and

(h) [Repealed]
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() asummary of all written complamreceived by it during the preceding 5 years concerning
alleged breaches of the Act or a plan, and information on how it dealt with each such
complaint; and

()  records of natural hazards to the extent that the local authority considers appropriage for t
effective discharge of its functions; and

(ja) in the case of a territorial authority, the location and area of all esplanade reserves, esplanade
strips, and access strips in the district; and

(jb) in the case of a regional council, records of everyornary rights order relating to its
region; and
(k)  any other information gathered under subsections (1) and (2).

In subsections (2)(e) and (5)(jlbggional councilincludes the Chatham Islands Council.

Duty to keep records about iwi and hapu

For the purposes of this Act or regulations under this Act, a local authority must keep and maintain,

for each iwi and hapu within its region or district, a recofl of

(&) the contact details of each iwi authority within the region or district and anypgmithin
the region or district that represent hapu for the purposes of this Act or regulations under this
Act; and

(b) the planning documents that are recognised by each iwi authority and lodged with the local
authority; and

(c) any area of the region district over which 1 or more iwi or hapu exercise kaitiakitanga.

For the purposes of subsection (1)(a) and(c),

(a) the Crown must provide to each local authority informatio on

(i)  the iwi authorities within the region or district of that locathewity and the areas
over which 1 or more iwi exercise kaitiakitanga within that region or district; and

(i)  any groups that represent hapu for the purposes of this Act or regulations under this
Act within the region or district of that local authoritycathe areas over which 1 or
more hapu exercise kaitiakitanga within that region or district; and

(i) the matters provided for in subparagraphs (i) and (ii) that the local authority has
advised to the Crown; and

(b) the local authority must include irsitecords all the information provided to it by the Crown
under paragraph (a).

In addition to any information provided by a local authority under subsection (2)(a)(iii), the local

authority may also keep a record of information relevant to its regiaistrict, as the case may

begd

(a) oniwi, obtained directly from the relevant iwi authority; and

(b) on hapu, obtained directly from the relevant group representing the hapu for the purposes of
this Act or regulations under this Act.

In this sectionthe requirement under subsection (1) to keep and maintain a record does not apply
in relation to hapu unless a hapu, through the group that represents it for the purposes of this Act or
regulations under this Act, requests the Crown or the relevantdattabrity (or both) to include

the required information for that hapu in the record.

If information recorded under subsection (1) conflicts with a provision of another enactment,
advice given under the other enactment, or a determination made undénghenactment, as the
case may bé,

(@) the provision of the other enactment prevails; or
(b) the advice given under the other enactment prevails; or
(c) the determination made under the other enactment prevails.

Information kept and maintained laylocal authority under this section must not be used by the
local authority except for the purposes of this Act or regulations under this Act.
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Administrative charges

A local authority may from time to time, subject to subsection (2), fix chargat of any of the
following kinds:

@)

(aa)

(ab)

(ac)

(ad)

(b)

(©)

(ca)

(cb)

(d)

(e)

charges payable by applicants for the preparation or change of a policy statement or plan, for
the carrying out by the local authority of its functions in relation to such applications:

charges payable by an dijppnt who makes a request undection 100AIN relation to an
application for a resource consent, even if 1 or more submitters also make a reqtiest, for
cost of the application being heard and decided in accordance with the request:

charges payable if 1 or more submitters make a request secten 100Ain relation to an

application for a resource consent, but the applicant does not also make a request, as follows:

(i) charges payable by the applicant for the amount that the local authority estimates it
would cost for the application to be headd decided if the request had not been
made; and

(i) charges payable by the submitters who made a request for equal shares of any amount
by which the cost of the application being heard and decided in accordance with the
request exceeds the amount pagdbl the applicant under subparagraph (i):

charges payable by a requiring authority or heritage protection authority who makes a
request undessection 100A in relation to a notice of requirement, even if 1 or more
submitters also make a request, for the cost of the requirement being heard and decided or
recommended on in accordance with the request:

charges payable if 1 or more submitters makecmest undesection 100ANn relation to a

notice of requirement, but the requiring authority or heritage protection authority does not

also make a requess follows:

(i) charges payable by the requiring authority or heritage protection authority for the
amount that the local authority estimates it would cost for the requirement to be heard
and decided or recommended on if the request had not been made; a

(i) charges payable by the submitters who made a request for equal shares of any amount
by which the cost of the requirement being heard and decided or recommended on in
accordance with the request exceeds the amount payable by the authority under
subgparagraph (i):

charges payable by applicants for resource consents, for the carrying out by the local

authority of any 1 or more of its functions in relation to the receiving, processing, and

granting of resource consents (including certificates of diamge and existing use

certificates):

charges payable by holders of resource consents, for the carrying out by the local authority
of its functions in relation to the administration, monitoring, and supervision of resource
consents (including certifates of compliance and existing use certificates), and for the
carrying out of its resource management functions uselgtion 35

charges payable ljersons seeking authorisations uniélart 7A for the carrying out by the
local authority of its functions in relation to the allocation of authorisat{eieether by
tender or any other method), including its functions preliminary to the allocation of
authorisations:

charges payable by holders of resource consents, for the carrying out by the local authority
of any 1 or more of its functions in relatito reviewing consent conditionsg if

(i) thereview is carried out at the request of the consent holder; or

(i)  the review is carried out undsection 28(1)(a) or

(i)  the review is carried out undsection 128(1)(g)or

(iv) the review is carried out undsection 128(2)

charges payable by requiring authorities and heritage protection authorities, for the carrying

out by the local authority of any 1 or more of its functions in relation to de&gsaand
heritage orders:

charges for providing information in respect of plans and resource consents, payable by the
person requesting the information:
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(f)  charges for supply of documents, payable by the person requesting the document:
(g) any kind ofcharge authorised for the purposes of this section by regulations.

Charges fixed under this subsection shall be either specific amounts or determined by reference to
scales of charges or other formulae fixed by the local authority.

Charges may be fixeunder subsection (1) ody
(@) inthe manner set out section 15M®f the Local Government Act 2002; and

(b) after using the special contitve procedure set out gection 83of the Local Government
Act 2002; and

(c) in accordance with subsection (4).

Where a charge fixed iaccordance with subsection (1) is, in any particular case, inadequate to
enable a local authority to recover its actual and reasonable costs in respect of the matter
concerned, the local authority may require the person who is liable to pay the chatge piay an
additional charge to the local authority.

A local authority must, upon request by any person liable to pay a charge under this section,
provide an estimate of any additional charge likely to be imposed under subsection (3).

When fixingcharges referred to in this section, a local authority shall have regard to the following
criteria:

(a) the sole purpose of a charge is to recover the reasonable costs incurred by the local authority
in respect of the activity to which the charge relates:

(b) a particular person or persons should only be required to pay a&harge

() tothe extent that the benefit of the local authéigctions to which the charge relates
is obtained by those persons as distinct from the community of the local aussosity
whole; or

(i)  where the need for the local autho@ityactions to which the charge relates is
occasioned by the actions of those persons; or

(i) in a case where the charge is in respect of the local autisomitynitoring functions
undersection 35(2)(ajwhich relates to monitoring the state of the whole or part of the
environment), to the extent that the monitoring relates to the likely effectheon
environment of those persaativities, or to the extent that the likely benefit to those
persons of the monitoring exceeds the likely benefit of the monitoring to the
community of the local authority as a whéle,

and the local authority may fix défent charges for different costs it incurs in the

performance of its various functions, powers, and duties under tfds Act

(c) in relation to different areas or different classes of applicant, consent holder, requiring
authority, or heritage protectionthority; or

(d) where any activity undertaken by the persons liable to pay any charge reduces the cost to the
local authority of carrying out any of its functions, powers, and duties.

A local authority may, in any particular case and in its absolsreation, remit the whole or any
part of any charge of a kind referred to in this section which would otherwise be payable.

Sections 357Bo 358 (which deal with rights of objection and appeal against certain decisions)
shall apply in respect of the requirement by a local authority to pay an additi@rgk alnder
subsection (3).

Where a charge of a kind referred to in subsection (1) is payable to a local authority, the local
authority need not perform the action to which the charge relates until the charge has been paid to it
in full.

However, sbsection (7) does not apply to a charge to which subsection (1)(ab)(ii), (ad)(ii), or
(cb)(iv) applies (relating to independent hearings commissioners requested by submitters or
reviews required by a court order).
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36AA
(1)

(2)

3)

(4)

()

36A

(1)

(2)

36B
(1)

Local authority policy on discounting administrative charges

A local authority may provide a discount on an administrative charge imposedseatien 3Gn
accordance with regulations gewundeisection 360(1)(hj)

The Minister must recommend to the Goverz@neral within 9nonths of the commencement of
section 32of the Resource Management (Simplifying and Streamlining) Amendment Act 2009 that
regulations be made undesection 360(1)(hj)and the Minister must, before making the
recommendation, consult with local authorities about the proposed regulations.

A local authority may adopt, in accordance with the special &atisa procedure set out in
section83 of the Local Government Act 2002, a policy in respect of discounting administrative
charges imposed uadsection 3&®f this Act in the circumstances whére

(a) an application for a resource consent or an application to change or cancel conditions under
section 127s not processed within the time frames set out in this Act; and

(b) the responsibility for the failure rests with the local authority.

The polcy must specif$

(a) the discount, or the method for determining the discount, that would be given for any
application fees or charges paid or owing; and

(b) the procedure an applicant must follow to obtain the discount.

If a discount in a policy ade@d under subsection (3) is more generous than that provided for in the
regulations the local authority may comply with the policy instead of the regulations.

Duties of local authorities and applicants

No duty under this Act to consult about resource ansent applications and notices of
requirement

The following apply to an applicant for a resource consent and the local authority:

(@) neither has a duty under this Act to consult any person about the application; and

(b) each must comply with a dutynder any other enactment to consult any person about the
application; and

(c) each may consult any person about the application.

This section applies to a notice of requirement issued under assctbns 168168A, 189, and

189Aby a requiring authority or a heritage protection authority,ds if

(a) the notice were an application for a resource consetit; an

(b) the authority were an applicant.

Powers and duties of local authorities and other public authorities

Power to make joint management agreement

A local authority that wants to make a joint management agreemeré must
(@) notify the Minister thait wants to do so; and
(b) satisfy itsel®
(i) that each public authority, iwi authority, and group that represents hapu for the
purposes of this Act that, in each case, is a party to the joint management agieement
(A) represents the relevant communityrgerest; and
(B) has the technical or special capability or expertise to perform or exercise the
function, power, or duty jointly with the local authority; and
(i)  that a joint management agreement is an efficient method of performing or exercising
thefunction, power, or duty; and
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(c) include in the joint management agreement detadls of
(i)  the resources that will be required for the administration of the agreement; and
(i)  how the administrative costs of the joint management agreement will be met.

A local authority that complies with subsection (1) may make a joint management agreement.

Local authority may act by itself under joint management agreement

This section applies when a joint management agreement requires the parties &rfibrta pr
exercise a specified function, power, or duty together.

The local authority may perform or exercise the function, power, or duty by itself if a decision is
required before the parties to the joint management agreement can perform or ehxefoisetion,

power, or duty and the joint management agreement does not provide a method for making a
decision of that kind.

Effect of joint management agreement

A decision made under a joint management agreement has legal effect as a decisidacaf the
authority.

Termination of joint management agreement

Any party to a joint management agreement may terminate that agreement by giving the other
parties 20 working dagsiotice.

Waivers and extension of time limits

Power of waiver and extensiorof time limits

A consent authority or local authority may, in any particular éase,
(a) extend a time period specified in this Act or in regulations, whether or not the time period
has expired; or

(b) waive a failure to comply with a requirement untlés Act, regulations, or a plan for the
time or method of service of documents.

If a person is required to provide information under this Act, regulations, or a plan and the

information is inaccurate or omitted, or a procedural requirement is ontitie¢onsent authority

or local authority mad

(a) waive compliance with the requirement; or

(b) direct that the omission or inaccuracy be rectified on such terms as the consent authority or
local authority thinks fit.

Requirements for waivers and extnsions

A consent authority or local authority must not extend a time limit or waive compliance with a time
limit, a method of service, or the service of a document in accordancsestibn 37unless it has
taken into accoupt

(a) the interests of any person who, in its opinion, may be directly affected by the extension or
waiver; and

(b) the interests of the community in achieving adequate assessfibateffects of a proposal,
policy statement, or plan; and

(c) its duty undesection 210 avoid unreasonable delay.

A time period may be extendeddersection 37ord
(a) atime not exceeding twice the maximum time period specified in this Act; or
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37B
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(1)

(2)

(b) a time exceeding twice the maximum time periodcéiped in this Act if the applicant or
requiring authority requests or agrees.

Instead of subsections (1) and (2), subsections (4) and (5) apply to an extension of a time limit
imposed on a consent authority in respeét of

(a) an application for a resirce consent; or
(b) an application to change or cancel a condition of a resource consent; or
(c) areview of a resource consent.

A consent authority may extend a time period ursgetion 37only ifd

(a) the time period as extended does not exceed twice the maximum time period specified in this
Act; and

(b) eithed
(i)  special circumstances apply (including special circumstances existing by realsen of t
scale or complexity of the matter); or

(i)  the applicant agrees to the extension; and
(c) the authority has taken into account the matters specified in subsection (1).

A consent authority may extend a time period ursgetion 37/0 that the extended period exceeds
twice the maximum time period specified in the Act ondy if

(a) the applicant agrees to the extension; and
(b) the authority has takentmaccount the matters specified in subsection (1).

A consent authority or a local authority must ensure that every person who, in its opinion, is
directly affected by the extension of a time limit or the waiver of compliance with a time limit, a
methal of service, or the service of a document is notified of the extension or waiver.

Persons to have powers of consent authority for purposes of sections 37 and 37A

The following bodies have the powers of a consent authority wettions 37and 37A for the
following matters:

(@) the Minister, while carryig out any of his or her functions undart 6AA

(b) a board of inquiry appointed undsection 149Jwhile carrying out its functions undéart
6AA, except in respect of the time periods and requiresnemdersection 149R

(ba) the EPA, while carrying out its functions undeart 6AA except in respect of the time
periods and requirements undeiction 146(%)

(c) a special tribunal appointed undsection 202 for all matters while carrying out its
functions:

(d) the Minister of Conservation, for all matters while carrying out his or her functions under
Schedule 12

Enforcement officers

Authorisation and responsibilities of enforcement officers

A local authority may authorige
(a) any of its officerspr

(b) any of the officers of any other local authority, or of the new Ministry, or the Department of
Conservation, or Maritime New Zealand, subject to such terms and conditions as to payment
of salary and expenses and as to appointment of his or hes dstimay be agreed upon
between the relevant authoriides

to carry out all or any of the functions and powers as an enforcement officer under this Act.

A local authority may authorise any person wh is

(a) the holder of a security gudgrllicence issed undessection 26of the Private Investigators
and Security Guards Act 1974; or
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(b) employed by a person authorised under paragraph (ayltamdd
()  the holder of a certificate of approval issued ursdetion 40f that Act; or
(i) a person in respect of whom permission grantedersection 370f that Act is in
forced

to exercise or carry out all or any of the functions and powers of an enforcement officer under
sections 32and328 (which relate to excessive noise).

The Minister of Conservation may authorise any officers of the Department of Conservation or of a
local authority to exercise and carry out the functions and powers of an enforcement officer under
this Act in relation to 1 or more of the following:

(a) compliance with a resource consent issued by that Minister sedgéon 31A

(b) [Repealed]

(c) compliance with controls imposed und&hedule 1®n a recognised customary activity.

Any authorisation under subsection (3) to an officer of a local authority is subject to such terms and
conditions as to pagent of salary and expenses and as to appointment of his or her duties as may
be agreed between the Minister and the local authority.

The local authority or Minister shall supply every enforcement officer with a warrant, and that
warrant shall clearlgtate the functions and powers that the person concerned has been authorised
to exercise and carry out under this Act.

Every enforcement officer who exercises or purports to exercise any power conferred on him or her
by this Act shall have with him drer, and shall produce if required to do so, his or her warrant and
evidence of his or her identity.

Every enforcement officer who holds a warrant issued under this section shall, on the termination
of his or her appointment as such, surrender theawito the local authority or Minister, as the
case may be.

Powers and duties in relation to hearings

Hearings to be public and without unnecessary formality

Where a local authority, a consent authority, or a person given authority to conduaghaader
any ofsections 3334, 34A, 117, 149J 202 or 357C holds a hearing in relationdo

(a) aproposed policy statement, a plan, a change, or a variation; or

(b) an application for a resource consent; or

(c) areview of a resource consent; or

(d) an application to change or cancel a condition of a resoarseot; or

(e) a matter for which a direction has been made useletion 142(2pr 147(1)(a) or

()  arequirement for a designation or heritage order; or

(fa) arequirement to alter a designation or heritage order; or

(g) an application for a water conservation order,

the authority shall hold the hearingpublic (unless permitted to do otherwisesegtion 4Zwhich
relates to the protection of sensitive information) or ltbeal Government Official Information

and Meetings Act 1987 and shall establish a procedure that is appropriate and fair in the
circumstances.

In determining an appropte procedure for the purposes of subsection (1), the authorit§y shall
(a) avoid unnecessary formality; and

(b) recognise tikanga Maori where appropriate, and receive evidence written or spoken in Maori
and theMaori Language Act 1983hall apply accordingly; and

(c) not permit any person other than the chairperson or other member of the hearing body to
question any party or witness; and

(d) notpermit crossexamination.
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41
(1)

Accreditation

The Minister musi

(a) approve a qualification or qualifications establishing a péssaccreditation; and
(b) notify each qualification in th&azette

Persons who may be given hearing authority

This setion applies when a local authority wants to apply angeations 3334, andsection 34A
to give authority to 1 person or a group of persons to conduct a heading on

(a) an application for a resource constrat is notified; or

(b) a notice of requirement given undsrction 168r section 189or

(c) arequest undaerlause 21(1pf Schedule 1 for a change to be made to a plan.

If the local authority wantgso give authority to 1 person, it may do so only if the person is
accredited.

If the local authority wants to give authority to a group of persons that has a chairperson, it may do
so only if the chairperson is accredited.

If the local authority wats to give authority to a group of persons, whether or not the group has a
chairperson, it may do so only if over half of all the persons are accredited.

Effect of lack of accreditation

This section applies when a local authority purports to gixbority undesection 39B0 a person
or group of persons, but does not in fact give it because the person, chairperson of the group, or
members of thergup are not accredited as required by the section.

No decision made by the person or group of persons is invalid solely because the person,
chairperson of the group, or members of the group were not accredited as regeeetiooy39B

Persons who may be heard at hearings

At any hearing described section 39the applicant, and every person who has made a submission
and stated that they wished to be heard at the hearing, may speak (either personally or through a
representative) and call evidence.

Notwithstanding subsection (1), the authpritay, if it considers that there is likely to be excessive
repetition, limit the circumstances in which parties having the same interest in a matter may speak
or call evidence in support.

Ifo
(a) the applicant; or
(b) any person who made a submissimil stated they wished to be heard at any such héaring

fails to appear at the hearing, the authority may nevertheless proceed with the hearing, if it
considers it fair and reasonable to do so.

Provisions relating to hearings

The following provisios of the Commissions of Inquiry Act 190&pply to every hearing
conducted by a local authority, a consent authority, or a person given autb@anduct hearings
undersections 3334, 34A, 117, 149J or 202

(a) section 4which gives powers to maintain order:

(b) section 4B which relates to evidence:

(c) section 4D which gives power to summon witnesses:
(d) section 5which relates to the service of a summons:

(e) section 6which relates to the protection of witnesses:
(f)  section 7which relates to allowances for witnesses.
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Every summons to a witness to appear at a hearing shall be in the prescribed form and be signed by
the ch@person of the hearing.

All allowances for a witness shall be paid by the party on whose behalf the witness is called.

At every hearing conducted in relation to a matter describesgdtion 39(1,)the authority may
request and receive, from any person who makes a reportsauiem 42Aor who is leard by the
authority or who is represented at the hearing, any information or advice that is relevant and
reasonably necessary to determine the application.

Control of hearings

An authority conducting a hearing on a matter describeskation 39(1)may exercise a power
under section 41Bor section 41C after considering whether the scale and significance of the
hearing makes the exercise of the power appropriate.

Directions to provide evidence withintime limits

The authority may direct the applicant to provide briefs of evidence to the authority before the
hearing.

The applicant must provide the briefs of evidence at leagtoiking days before the hearing.

The authority may direct a pers who has made a submission and who is intending to call expert
evidence to provide briefs of the evidence to the authority before the hearing.

The person must provide the briefs of evidence at least 5 working days before the hearing.

If the autheity has exercised a power under this sectamttion 101(2does not apply. Instead,
subsection (6) or (7) of this section applies.

If section 871198G or 198N applies, the authority must hold tharireg no more than 30 working
days after the date on which it knows that the section applies.

In any other case, the authority must hold the hearing within 40 working days after the closing date
for submissions.

Directions and requests before or ahearings

Before or at the hearing, the authority day

(a) direct the order of business at the hearing, including the order in which evidence and
submissions are presented; or

(b) direct that evidence and submissiond be
()  recorded; or
(i) taken asead; or
(i)  limited to matters in dispute; or

(c) direct the applicant, when presenting evidence or a submission, to present it within a time
limit; or

(d) direct a person who has made a submission, when presenting evidence or a submission, to
presentti within a time limit.

Before or at the hearing, the authority may request a person who has made a submission to provide
further information.

At the hearing, the authority may request the applicant to provide further information.

At the hearingthe authority may commission a consultant or any other person employed for the

purpose to prepare a report on any matter on which the authority requires further information, if all

the following apply:

(@) the activity that is the subject of the hearin@y, in the authorig opinion, have a
significant adverse environmental effect; and

(b) the applicant is notified before the authority commissions the report; and
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(5)

(5A)

(5B)

(5C)

(6)

(7)

(8)
(9)

42
(1)

(2)

(c) the applicant does not refuse to agree to the commissioning of the report.

The autlority must provide a copy of any further information requested under subsection (2), and
received before the hearing, to the applicant and every person who made a submission.
Subsection (5B) appliesdo
(@) any further information that

(i) is requestd under subsection (2) or (3); and

(i) is received in writing or electronically after the start of the hearing; but

(i) is not given as evidence at the hearing; and

(b) any report that is commissioned under subsection (4).

The authority mugt

(&) provide a copy of the further information or report to the applicant and every person who
made a submission and stated a wish to be heard; and

(b) make the further information or report available at its office to any person who made a
submission and did nstate a wish to be heard.

However, the authority does not need to provide further information to the applicant or submitter
who provided the information.
At the hearing, the authority may direct a person presenting a submission not tapresent
(@) the whole submission, if all of it is irrelevant or not in dispute; or
(b) any part of it that is irrelevant or not in dispute.
Before or at the hearing, the authority may direct that the whole, or a part, of a submission be
struck out if the authdy considerd
(a) that the whole submission, or the part, is frivolous or vexatious; or
(b) that the whole submission, or the part, discloses no reasonable or relevant case; or
(c) that it would otherwise be an abuse of the hearing process to allow e subbmission, or
the part, to be taken further.
If the authority gives a direction under subsection (7), it must record its reasons for the direction.

A person whose submission, or part of whose submission, is struck out has a right of objection
undersection 357

Protection of sensitive information

A local authority may, on its own motion or on the application of any party to any proceeding
class of proceedings, make an order described in subsection (2) where it is satisfied that the order is
necessay

(a) to avoid serious offence to tikanga Maori or to avoid the disclosure of the location of waahi
tapu; or

(b) to avoid the disclosuref @ trade secret or unreasonable prejudice to the commercial position
of the person who supplied, or is the subject of, the information,

and, in the circumstances of the particular case, the importance of avoiding such offence,
disclosure, or prejudice tweighs the public interest in making that information available.

A local authority may make an order for the purpose of subsectién (1)

(a) that the whole or part of any hearing or class of hearing at which the information is likely to
be referred toshall be held with the public excluded (which order shall, for the purposes of
subsections (3) to (5) dfection 48of the Local Government @¢ial Information and
Meetings Act 1987, be deemed to be a resolution passed under that section):

(b)  prohibiting or restricting the publication or communication of any information supplied to it,
or obtained by it, in the course of any proceedings, venath not the information may be
material to any proposal, application, or requirement.
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An order made under subsection (2)(b) in relatién to

(@) any matter described in subsection (1)(a) may be expressed to have effect from the
commencement of any preedings to which it relates and for an indefinite period or until
such date as the local authority considers appropriate in the circumstances:

(b) any matter described in subsection (1)(b) may be expressed to have effect from the
commencement of any praegings to which it relates but shall cease to have any effect at
the conclusion of those proceedifigs

and upon the date that such order ceases to have effect, the provisionsafath&overnment
Official Information and Meetings Act 198hall apply accordingly in respect of any information
that was the subject of any such order.

Any party to any proceedings or class of proceedings befdoeal authority may apply to the
Environment Court for an order undsection 279(3)(agancelling or varying any order made by
the local authority undehis section.

Where, on the application of any party to any proceedings or class of proceedings, a local authority
has declined to make an order described in subsection (2), that party may apply to the Environment
Court for an order undesection 279(3)(b)

In this sectiod
(a) information includes any document or evidence:
(b) local authority include$
() aboard of inquiry appointed undszction 47r 149
(i)  acommunity board:
(i) a public mdy:
(iv) a special tribunal:
(v) a person given authority to conduct hearings under asgafons 3334, 34A, 117,
and202

Reports

Reports to local authority

At any reasonable time before a hearing or, if no hearing is to be held, before the deawda,

a local authority may require an officer of a local authority (as local authority is defirsedtion
42(6)(b), or may commission a consultaot any other person employed for the purpose, to
prepare a report on information provided on any matter descritmztiion 39(1by the applicant

or anyperson who made a submission.

The report does not need to repeat material from an assessment of environmental effects provided
by the applicant.

Instead, the report may
(a) adopt the whole assessment; or
(b) adopt any part of the assessmentdfgrring to the part adopted.

Any report prepared under subsection (1) may be considered at any hearing conducted by the local
authority.

If the report is in writing, the local authority must provide a copy of it to the applicant, and to every
person who made a submission and stated a wish to be heard at the hearing, so that they receive the
copyd
(a) at least 15 working days before the hearing, if the authority gives a directionagutien
41B; or
(b) at least 5 working days before the hearing, if the authority does not give a direction under
secton 41B
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(4)

(5)

If the report is in writing, the authority mdst

(@) make the report available at its office to any person who made a submission and did not state
a wish to be heard; and

(b) give written or electronic notice to those submitters that the trapoavailable at the
authorityGs office.

The local authority may waive compliance with

(a) subsection (3) if it is satisfied that there is no material prejudice, or is not aware of any
material prejudice, to any person who should have been provitlec wopy of the report
under that subsection; or

(b) subsection (4)(b) if it is satisfied that there is no material prejudice, or is not aware of any
material prejudice, to any person who should have been given notice of the report under that
paragraph.

This is not an official version of the RMA



1991

42B

42C

42D
(1)
(2)

3)

(4)

Resource Management Act Part 4Ai Page49

PART 4A
Environmental Protection Authority

Establishment of Environmental Protection Authority
This section establishes the Environmental Protection Authority.

Functions of EPA
The functions of the Environmental Protection Authoritydare
(a) to receive matters lodged undsction 145

(b) to make recommendations to the Minister urskmtion 146r 149ZBin respect of a matter
referred to in paragraph (a):

(c) to make decisions undeection 139on applications for certificates of compliance for
proposals or activities that are related to proposals of national significance:

(d) to provide secretariand support services to boards of inquiry appointed wset#ion 149

(e) to exercise any powers or perform any functions or duties delegated tohie tinister
undersection 29(4)

()  to exercise any other functions specified in this Act.

Secretary for the Environment to exercise functions of EPA
The Environmental Protection Authority is an office within the Ministry for the Environment.

The Secretary for the Environment has and may exercise all the powers and perform all the
functions and duties of the Environmental Protection Authority.

The Secretary for the Environment may delegate any function, duty, or power imposed upon him or
her by the operation of subsection (2) to any employee of the Ministry for the Environment.

In this sectionSecretary for the Environment means te persn appointed in accordance with
section 29of the Environment Act 1986 as the Secretary for the Environment (being the
administrative head of thdinistry for the Environment).
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43AA

43AAB
(1)

(2)
3)

(4)

PART 5
Standards, policy statements, and plans

Interpretation
In this Act, unless the context requires another meahing,
changemean$

(a) a change proposed by a local authority to a policy statement or plan cladse 2of
Schedulet; and

(b) a change proposed by any person to a policy statement or plan by a requestauseée?1
of Schedule 1

district pland
(a) means an operative plan approved by a territorial authority Buterdule land
(b) includes all operative changes to the plan (whether arising from a review or otherwise)

operative, in relation to a policy statement or plan, or a provision of a policy statement or plan,
means that the policy statement, planprovisiord

(@) has become operati¥e
(i)  interms ofclause 2Mf Schedule 1; or
(i)  undersection 86Fand

(b) has not ceased to be operative

plan means a regional plan or a district plan

policy statementmeans a regional policy statement

proposed policy statementneans a proposed policy statement kizs been notified undefauses
of Schedule 1 but has not become operative in termiguase 2®f Schedule 1

regional coastal plard

(@) means an operative plan approved by the Minister of Conservation$eitksiule Lland

(b) includes all operative changes to the plan (whether arising from a review or otherwise)
regional pland

(@) means an operative plan approved by a regional council Balexdule 1(including all
operative changes to the plan (whether arising from a review or otherwise)); and

(b) includes a regional coastal plan
regional policy statemend

(a) means an operative regional policy statemppt@ved by a regional council undgchedulel,
and

(b) includes all operative changes to the policy statement (whether arising from a review or
otherwise)

rule means a district rule or a regional rule

variation means an alteration by a local authority urdense 16/Aof Schedule 1 ®
(a) aproposed policgtatement or plan; or
(b) achange.

Meaning of district rule and regional rule

In this Act, unless the context otherwise requidistrict rule means a rule made as part of a
district plan or proposed district plan in accordance s#ittion 76

Subsection (1) is subject section 86Bandclause 10(5pf Schedule 1.

In this Act, unless the context otherwise requiregjonal rule means a rule made as part of a
regional plan or proposed tiegal plan in accordance witection 68

Subsection (3) is subject section 86Bandclause 10(5pf Schedule 1.
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43AAC Meaning of proposed plan

(1)

(2)

43
(1)

(2)

3)

43A
(1)

In this Act, unless the context otherwise requipgsposed plard

@)

(b)

means a proposed plan, a variation to a proposed plan or change, or a change to a plan
proposed by a local authority that has been notified uridase Sof Schedule 1 but has not
become operative in terms dhuse 2®f Schedule 1; and

includes a proposed plan or a change to a plapoged by a person und@art 2 of
Schedule 1 that has been adopted by the local authority cladse 25(2)(agf Schedule 1.

Subsection (1) is subject section 86Bandclause 10(5pf Schedule 1.

National environmental standards

Regulations prescribing national environmental standards

The GovernoiGeneral may, by Order in Council, make regulaioto be known as national
environmental standards, that prescribe any or all of the following technical standards, methods, or
requirements:

@)

(b)
(©)

standards for the matters referred teéation 9section 11section 12section 13section 14
or section 15including, but not limited ®

()  contaminants:

(i)  water quality, level, or flow:

(i) air quality:

(iv) soil quality in relation to the discharge of taminants:

standards for noise:

standards, methods, or requirements for monitoring.

The regulations may include:

@)
(b)
(©)
(d)
(e)
()

qualitative or quantitative standards:

standards for any discharge or the ambient environment:
methods for classifying natural or physical resource:

methods, processes, or technology to implement standards:
exemptions from standards:

transitional provisions for standards, methods, or requirements.

Secton 360(2)applies to all regulations made under this section.

Contents of national environmental standards

National environmental standards rbay

@)
(b)
(©)
(d)

(e)

()

prohibit an activity:

allow an activity:

restrict the making of a rule or the granting of a resource consent to matters specified in a

national environmental standard:

require a person to obtain a certificate from a specified person stating that an activity

complies with a term or condition iraped by a national environmental standard:

specify, in relation to a rule made before the commencement of a national environmental

standardd

(i)  the extent to which any matter to which the standard applies continues to have effect;
or

(i)  the time peod during which any matter to which the standard applies continues to
have effect:

require local authorities to review, undsction 128(1)all or any of the permits to which

paragraph (ba) of that subsection applies as soon as practicable or within the time specified
in a national environmental standard.
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(2)

3)

(4)

(5)

(6)

(7)

43B
(1)

(2)

A national environmental standard that prohibits an acévity

(&) may do one or both of thHellowing:

() state that a resource consent may be granted for the activity, but only on the terms or
conditions specified in the standard; and

(i)  require compliance with the rules in a plan or proposed plan as a term or condition; or
(b) may state thahe activity is a prohibited activity.
If an activity has significant adverse effects on the environment, a national environmental standard
must not, under subsections (1)(b) andi4),
(a) allow the activity, unless it states that a resource conseetjiired for the activity; or
(b) state that the activity is a permitted activity.

A national environmental standard that allows an ac#vity
(a) may state that a resource consent is not required for the activity; or

(b) may do one or both of the foling:

(i) state that the activity is a permitted activity, but only on the terms or conditions
specified in the standard; and

(i)  require compliance with the rules in a plan or proposed plan as a term or condition.

If a national environmental standaallows an activity and states that a resource consent is not
required for the activity, or states that an activity is a permitted activity, the following provisions
apply to plans and proposed plans:

(@) a plan or proposed plan may state that the agtigia permitted activity on the terms or
conditions specified in the plan; and

(b) the terms or conditions specified in the plan may deal only with effects of the activity that
are different from those dealt with in the terms or conditions specifiéet istandard; and

(c) if a plarts terms or conditions deal with effects of the activity that are the same as those dealt
with in the terms or conditions specified in the standard, the terms or conditions in the
standard prevail.

A national environmentaltandard that allows a resource consent to be granted for an activity
(a) may state that the activity ds

() acontrolled activity; or

(i) arestricted discretionary activity; or

(i) adiscretionary activity; or

(iv) anonrcomplying activity; and
(b) may state the matters over which

()  control is reserved; or

(i)  discretion is restricted.

A national environmental standard may specify the activities for which the consent aéthority
(@) must give public notification of an application for a reseuconsent:

(b) is precluded from giving public notification of an application for a resource consent:
(c) is precluded from giving limited notification of an application for a resource consent.

Relationship between national environmental standards andules or consents

A rule or resource consent that is more stringent than a national environmental standard prevails over
the standard, if the standard expressly says that a rule or consent may be more stringent than it.
For the purposes of subsect (1) 0

(@) arule is more stringent than a standard if it prohibits or restricts an activity that the standard
permits or authorises:

(b) a resource consent is more stringent than a standard if it imposes conditions on an activity
that the standard doest impose or authorise.
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A rule or resource consent may not be more lenient than a national environmental standard.

For the purposes of subsection (3), a rule or resource consent is more lenient than a standard if it
permits or authorises an aédtivthat the standard prohibits or restricts.

A land use consent or a subdivision consent granted before the date on which a national
environmental standard is notified in Bazetteprevails over the standard.

A coastal, water, or discharge perrgranted before the date on which a national environmental
standard is notified in th&azetteprevails over the standard until a review of the peémmit
conditions undeisection 128(1)(bajesults in some or all of the standard prevailing over the
permit.

This subsection applies to a resource consent not covered by subsection (5) or (6). The consent
prevails over a national environmental standard ifaghyglication giving rise to the consent was the
subject of a decision on whether to notify it before the date on which the standard is notified in the
Gazette However, the consent does not prevalil if the standard expressly provides otherwise.

[Repeald)]

If a national environmental standard requires a resource consent to be obtained for an activity,
sections 1010A, 10B, and20A(2) apply to the activity as if the standard were a rule in a plan that
had become operative.

Relationship between national environmental standards and water conservation orders

A water conservation order that is morergjgnt than a national environmental standard applying
to water prevails over the standard.

A national environmental standard applying to water that is more stringent than a water
conservation order prevails over the order.

Relationship between natnal environmental standards and designations

A designation that exists when a national environmental standard is made prevails over the
standard until the earlier of the following:

(@) the designation lapses:

(b) the designation is altered undsction 181by the alteration of conditions in it to which the
standard is relevant.

If the conditions of a designation are altered as described in swinsgld(ib), the standadd
(a) applies to the altered conditions; and
(b) does not apply to the unaltered conditions.

A national environmental standard prevails over a designation that requires an outline plan if, when
the standard is made,

(@) the degjnation exists; and

(b) no outline plan for the designation has completed the process descrigetion 176A

A national environmental standard thatists when a designation is made prevails over the
designation.

A use is not required to comply with a national environmental standard if

(@) the use was lawfully established by way of a designation that has lapsed; and

(b) the effects of the usen icharacter, intensity, and scale, are the same as or similar to those
that existed before the designation lapsed; and

(c) the standard is made
(i)  after the designation was made; and
(i)  before or after it lapses.

Work under a designation is not téiggd to comply with a national environmental standard if the
work has come under the designation through the following sequence of events:
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(a) the work is made; and
(b) the standard is made; and
(c) the designation is applied to the work.

In this sedbn, conditionsincludes a condition about the physical boundaries of a designation.

Relationship between national environmental standards and bylaws

A bylaw that is more stringent than a national environmental standard prevails over the sifandard,
the standard expressly says that a bylaw may be more stringent than it.

For the purposes of subsection (1), a bylaw is more stringent than a standard if it prohibits or
restricts an activity that the standard permits or authorises.

A bylaw may ot be more lenient than a national environmental standard.

For the purposes of subsection (3), a bylaw is more lenient than a standard if it permits or
authorises an activity that the standard prohibits or restricts.

In this sectionbylaw means dylaw made under any enactment.

Description of discharges in national environmental standards for discharges

A national environmental standard for an activity that is a discharge may describe the discharge by
referring t@

(a) particular contaminantg gources of contaminants in a discharge; or

(b) the circumstances or sources of a discharge.

Incorporation of material by reference in national environmental standards
A national environmental standard may incorporate material by referenceSahgeiule 1AA

Restriction on power to make national environmental standards

The Minister must follow the steps set out in subsection (2) before recoimpehe making of a
national environmental standard to the Govei@eneral. Subsection (3) modifies this subsection.

The steps are
(@) to notify the public and iwi authorities df
() the proposed subject matter of the standard; and
(i)  the Ministeds reasons for considering that the standard is consistent with the purpose
of the Act; and
(b) to establish a process tBat
() the Minister considers gives the public and iwi authorities adequate time and
opportunity to comment on the proposed subjedtanaf the standard; and
(i)  requires a report and recommendation to be made to the Minister on those comments
and the proposed subject matter of the standard; and

(c) to publicly notify the report and recommendation.

The Minister need not follow thsteps if the Minister is recommending the making of an
amendmerd

(@) that has no more than a minor effect; or
(b) that corrects errors or makes similar technical alterations.

Local authority recognition of national environmental standards

Subsedbns (3) to (5) apply if a local author@iy plan or proposed plan contains a rule that
duplicates a provision in a national environmental standard.
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Subsections (3) to (5) apply if a local authditplan or proposed plan contains a rule that cosflict
with a provision in a national environmental standard. A rule conflicts with a provision if
(@) both of the following apply:

()  the rule is more stringent than the provision in that it prohibits or restricts an activity
that the provision permits or torises; and
(i)  the standard does not expressly say that a rule may be more stringent than it; or

(b) the rule is more lenient than the provision.

If the duplication or conflict is dealt with in the national environmental standard in one of the ways
described irsection 43A(1)(e)the local authority must amend the plan or proposed plan to remove
the duplication or confliét

(a) without using the pragss inSchedule jland

(b) in accordance with the specification in the national environmental standard.

If the duplication or conflict arises as debed in section 43A(5)(c) the local authority must
amend the plan or proposed plan to remove the duplication or cdnflict

(a) without using the process 8chedule jland

(b) as soon as practicable after the date on which the standard comes into force.

In every other case of duplication or conflict, tbedl authority must amend the plan or proposed
plan to remove the duplication or conféct

(a) without using the process 8chedule jland
(b) as soon apracticable after the date on which the standard comes into force.

A local authority may amend a plan or proposed plan to include a reference to a national
environmental standadd

(a) without using the process 8chedule jland
(b) after the date on which the standard comes into force.

Every local authority and consent authority must observe national environmental standards.

Every local authorit and consent authority must enforce the observance of national environmental
standards to the extent to which their powers enable them to do so.

National policy statements

Purpose of national policy statements (other than New Zealand coastal policy &ments)

The purpose of national policy statements is to state objectives and policies for matters of national
significance that are relevant to achieving the purpose of this Act.

In determining whether it is desirable to prepare a national pstitgment, the Minister may have
regard t®

(@) the actual or potential effects of the use, development, or protection of natural and physical
resources:

(b) New Zealan® interests and obligations in maintaining or enhancing aspects of the national
or global environment:

(c) anything which affects or potentially affects any structure, feature, place, or area of national
significance:
(d) anything which affects or potentially affects more than 1 region:

(e) anything concerning the actual or potential effeof the introduction or use of new
technology or a process which may affect the environment:

(f)  anything which, because of its scale or the nature or degree of change to a community or to
natural and physical resources, may have an impact on, or igrficgince to, New
Zealand:

(g) anything which, because of its uniqueness, or the irreversibility or potential magnitude or
risk of its actual or potential effects, is of significance to the environment of New Zealand:
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(h) anything which is significant iterms ofsection &Treaty of Waitangi):
(i)  the need to identify practices (including the measures referredseziion 24(h)relating to
economic instruments) to implement the purpose of this Act:

() any other matter related to the purpose of a national policy statement.

Proposed national policy staément
If the Minister considers it desirable to issue a national policy statement, the Ministdr must

(a) seek and consider comments from the relevant iwi authorities and the persons and
organisations that the Minister considers appropriate; and

(b) then pepare a proposed national policy statement.

Minister chooses process

After preparing a proposed national policy statement useleions 4&and46, the Minister must
(a) use the process set outsi@tions 47 to 52or

(b) establish, and then use, a procesthat

(i) gives the public adequate time and opportunity to make a submission on the statement;
and

(i)  requires a report and recommendations to be made to the Minister on the submissions
and thesubject matter of the statement; and

(i) incorporatessections 5land 52 as if their references to a board of inquiry were
references to the person who prepares the report and recommendations.

When choosing between subsection (1)(a) and subsection (1)(b), the Minister may consider the
following matters:
(a) the advantages and disadvantages of having the proposed national policy statement made
quickly:
(b) the extent to which the policy in the proposed national policy statement differs from the
policies ird
()  national environmental standards; and
(ia) other national policy statements; and
(i)  regional policy statements; and
(i)  regional or district plans:
(c) the extent and timing of public debate and public consultation that took place on the policy
before the proposed national policy statement wegared:
(d) any other relevant matter.

[Repealed]

A national policy statement prepared after the use of a process established under subsection (1)(b)
is a regulation for the purposes of fRegulations (Disallowance) Act 1988ut is not a regulation
for the purposes of thiects and Regulations Publication Act 1989

Incorporation of material by reference in national policy statements
A national policy statement may incorporate material by reference Sctedule 1AA

Board of inquiry

The Minister must appoint a board of inquiry to inquire into, and report on, the proposed national
policy statement.

The Minister may, as the Minister seegfit,
(a) setterms of refence for the board of inquiry; and
(b) setthe rate of remuneration to be paid to members of the board of inquiry.
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