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GREATER WELLINGTON REGIONAL COUNCIL CONSENTS PROCEDURES MANUAL

Chapter 1
Introduction

Scope of manual

The Resource Management Act 1991 (the Act) estedslishe principles of sustainable
management of natural and physical resources. uUrREs@onsents are one means of
regulating and monitoring the use of resourceslsIsach as national policy statements,
regional policy statements and district and redipfens set the scene for the granting of
resource consents in the context of the purpos@m@mciples of the Act.

This Manual sets out the policies and procedurée tmllowed by the Greater Wellington
Regional Council (GWRC) in both providing adviceaaplicants, and processing resource
consent applications. The Manual is primarily foe tuse of staff directly involved in
processing resource consent applications, but algd be of use to other staff and
Councillors.

Changes to the manual

The Manual will be formally reviewed on an annuakis. However, the Manual is an
evolving document and changes will be made as amehwequired. Events that will
influence matters in the document are changes gisléion, regional plans, and the
organisation of GWRC as well as developments ih ffr@stice and case law.
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GREATER WELLINGTON REGIONAL COUNCIL

Chapter 2

CONSENTS PROCEDURES MANUAL

Resource Management Act 1991

2.1 Types of resource consents

Part VI of the Act sets out the processes relabrmgsource consents. Section 87
of the Act defines the types of resource conserighwmay be granted to
authorise activities restricted by sections 9, 12, 14, and 15 of the Act, as

follows:
Consent Type

Land Use Consent

Water Permit

Discharge Permit

Coastal Permit

Activity

Activity contravening sectioras 23
Constructing or altering a bore (where this is
restricted in a regional Plan)
Building a structure on or over a stream or lake
bed
Excavating and/or removing material from a river
or lake bed
Installing a culvert or ford
Land clearing or tracking on erodible land (wher
this is restricted in a regional Plan)

Activity contravening section 14

Damming a watercourse
Taking and/or using water from a river, stream,
dam, lake, spring, well or bore

Diverting water such as by piping or bridging or
by realigning a watercourse (if there are any
works in the bed of the watercourse, a land use
consent is also required)

Activity contravening section 15
Discharging water or a contaminant to water
Discharging contaminant onto or into land in
circumstances where it may enter water
Discharging contaminants onto or into land from
industry or trade processes (including landfilling)
Discharging contaminants to air

Activity in coastal marine areaatthwould
otherwise contravene sections 12, 14 and 15
Carrying out the above activities in the coastal
marine area, including reclamations, structures,
disturbance, taking or discharging water,
introduction of plants, occupation, shingle or sand
removal.

This list serves only as a guide, you should bere@ant with sections 9, 12, 13,

14 and 15 of the Act.
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GREATER WELLINGTON REGIONAL COUNCIL CONSENTS PROCEDURES MANUAL

2.2

2.3

2.4

22

Policy statements

When you consider an application for a resourcesenhyou need to have
regard to the Wellington Regional Policy Statemant the New Zealand
Coastal Policy statement 1994. Refer to sectighdf@he Act.

Regional plans

Activities that can affect the environment are coliéd by the Act. The Act
allows some sorts of activities, e.g., the takihdgresh water for water supply
to individual households and for drinking water &ock on single property
provided that the taking does not adversely affieetenvironment. However,
regional plans can restrict something that is etis® allowed, and can allow
something that is otherwise restricted throughaeaji rules.

Rules in regional plans classify activities as-

* Permitted, in which case no resource consent igined) provided you
comply with the conditions in the rule

» Controlled, Restricted Discretionary, Discretionasy Non-Complying, in
which case you must obtain resource consent

» Prohibited, in which case the activity cannot bdarntaken.

GWRC Regional Plan Date operative

Regional Coastal Plan for the Wellington Region 19 June 2000

Regional Air Quality Management Plan for the Wellington Region | 8 May 2000

Regional Freshwater Plan for the Wellington Region 17 December 1999

Regional Plan for Discharges to Land for the Wellington Region 17 December 1999

Regional Soil Plan for the Wellington Region 9 October 2000

Finding out what rule applies to an activity

The Environmental Policy section of GWRC have pamtlRegional Plans:
User Guide to Rules of the Wellington Regionhelp you find out what
activities are controlled by Regional Plans andaumwdhich section of the Act.

This guide is a useful starting point if you aresure of which section of the
Act and/or regional plan rule applies to a resowar@sent application.

Where a consent is required under the Act but thigity is not covered by a
regional plan it is said to b@nominate (latin for unnamed). Under section
77C(1)(a) of the Act an application for an innontenactivity is treated as
though it were discretionary.
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2.5 What happens if a plan changes

From time to time changes will be made to regigiahs. These changes are
publicly notified and go through a formal submissiaorocess. If a permitted

activity has a status change (e.g., to controlldd)t change comes into effect
as soon as it is notified as the activity is nogenpermitted in a regional plan

anda proposed regional plan.

Conversely, if the status of an activity changepédanitted, that change does
not come into effect as soon as it is notifiedstéad the change comes into
effect if the rule is not submitted on, or if theree submissions when GWRC
makes a decision and there are no appeals, or alhappeals are resolved.

Section 88A states that when the status of anigctihanges during consent
processing (e.g., through a proposed plan beindew)tyou should continue
to process the application as if the status ofttivity is unchanged.
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GREATER WELLINGTON REGIONAL COUNCIL

Chapter 3
Office structure

CONSENTS PROCEDURES MANUAL

3.1 Environmental Regulation Department (Wellington )

Manager

Secretary
(shared)

Word Processing
Operator

Team Leadt

Team Leade

Administration
Assistant

5 Senior/Resource

5 Senior/Resource

Advisors Advisors
3.2 Environmental Regulation Department (Wairarapa)
Manager
Team Leade
|
3 Senior/Resource Compliance

Advisors Officer

3.3 Roles and responsibilities

Manager

The Manager is ultimately responsible for the dayday running of the

department and ensuring consents are processad thighstatutory time frames.
The Manager has the responsibility and delegatiagrant non-notified resource
consents and to grant consents, that are notifigchere notice is served, that do
not require a hearing.

Team leaders

Team leaders are responsible for the initial reaap setting up of the consents.
They assign consents to a resource advisor degeodirworkload. The team
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3.4

32

leaders are also responsible for the additionaigatg or refunding arising from
the processing of the application.

Team leaders process the annual compliance chagssciated with the
monitoring of resource consents.

Resource advisors

Resource advisors are responsible for the procgssiud issuing of resource
consents. Resource advisors are assigned to ybarticesource consent
applications on the basis of their area of expedrsd the departmental workload.
For relatively straightforward applications, apgations will be passed directly to
a resource advisor. More complex applications neayire some discussion to
determine the most appropriate resource advisoharidle the application.

Your team leader has the ultimate responsibilitemsure that the workload is
appropriately distributed.

The processing officer has the task of managingpgatication through its various
stages and has the responsibility to ensure tlogepsing events are completed
and that time limits are met. The processing affieell determine when
assistance is required from other staff or departsyer if expertise from outside
GWRC is required. The means for seeking assistamtside the group is
described in 10.6 and 10.8. The processing offibeuld always refer back to the
team leader if there appear to be difficulties vathapplication.

For larger applications, lzuddywill be assigned to help the processing offidér.
is the buddy’s responsibility to help the procegsifficer with the administration
of the consent, as well as peer review the officezport and write the decision
for the hearing committee, if the consent is natifiCheck standard from F40
The “buddy” guidelines to ensure all aspects okeoi processing are covered.

Delegations

A number of GWRC’s functions under the Act have rbedelegated to
Committees and/or officers of GWRC. An up-to-datectonic copy of the
GWRC’s Delegation Manual is located on the GWRCramet. Some
delegations will be referred to in the relevantisecvhere appropriate.
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Chapter 4
Resources available

4.1

4.2

CoCo database

CoCo is the Environmental Regulation computer detabused to store and
retrieve information on resource consents. Co@Cgésl to:

« track applications through the various steps ofagglication and granting
process

+ store information on all current consents
» archive expired and surrendered consents

The time taken to complete processing stages isetdrprocessing is one of the
means used to measure the Department or Sectieriapance. It is therefore
essential that all staff are familiar with CoCo anaintain up-to-date information
on applications being processed.

This Manual does not contain a description of hoeC& operates, however
when an input to CoCo is required at a particulages it will be referred to.
Detail on the CoCo Database can be found in theoQég&r Guide.

Resource material

GWRC subscribes to a number of useful publicatwh&h will enable officers

to keep up-to-date with current cases and intafioets of the Act. Each staff
member will be provided with a consolidated versidrihe Act which includes
the Resource Management Amendment Act 2005.

Each office also has available copieBBobokers annotated version of the Ast
well as an on-line version. The Brookers versiontains reference to relevant
cases and provides a commentary to the Act. Iltiatdodes the Building Act and
Crown Minerals Act.

Both offices of GWRCreceive Brookers Resource Management Gazette
Butterworths Resource Management Appedlbese resources can be found in
the library. Both of these publications contaiefusresource information. The
Butterworths publication primarily contains record$ Environment Court
decisions. The Brookers Gazette gives a weeklyrsany of Environment Court
cases, Court decisions, local authority hearinggli@tions, news items of
interest and reviews of relevant publications. Bneokers Gazette is published
weekly and is available through the Councillorsofnfation Bulletin or the on-
line version of Brookers.

Full copies of Environment Court decisions are lawée directly from the

Environment Court, for a charge. These can beirsdstathrough the GWRC
Library. The Environmental Policy Department keepies of relevant decisions
which are sent regularly by the Court. The Envmental Policy Secretary
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4.3

4.3.1

4.3.2

4.3.3

42

maintains these files. The GWRC Library has acdess database of all
Environment Court decisions.

The Environmental Policy Department also has a egj ofSalmon's Resource
Management Act 19%ndResource Management Handbpbkth published by
Data Services. The Resource Management Handbau&irs lists of decisions
and their subject matter and Practice Notes orréifit aspects of the Act.

The ITSS Department circulates publications toreged staff. Publications may
be requested through the Librarian.

Forms, standard letters and brochures
Application forms

We have a set of customised forms for resourceetnapplications which
include the information requirements of the Act &ato.

You should generally encourage applicants to uesetliorms rather than the
Form 9 of the Resource Management (Forms, FeesPruddure) Regulations
2003. They are easier to fill out and the appligariess likely to miss out on
providing important information. However, there Maé occasions where Form 9
is more appropriate and all applicants should Bergthe opportunity to use the
option that is best for them.

Each consent type has a separate application f&ach application form has a
different number and is photocopied on colour pagésrm 1 is a general form
for the basic information common to all consentBFP of these forms are
available on the GWRC website.

Brochures

We have the following brochures available:

Applying for a resource consent

Making a submission on a resource consent apitati
Resource consent information

Consulting iwi

Resource consent timeframes

Pre-hearing and hearing meetings

Objections and appeals

These brochures are intended to provide usefulrimdtion to applicants,
submitters and consent holders, and are updatemdmaily to ensure
consistency with legislation and best practise.

Standard letters

We also have a series of standard letters totagsis They are available on
PowerDocs CMM/01/06... While the standard lettetd be acceptable for
routine matters there will always be situations rehgou will either need to
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modify them or draft new lettersWhen deciding whether a standard letter is
appropriate you should be satisfied that it isrcéea useful for the customelf.

the customer would be better served by a new létesr you should not use the
standard letters. A register of standard letteramaintained by the Word

Processor Operator. Hard copies of standard letterkept in a folder at the Help
Desk.
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Chapter 5
Pre-application procedures

5.1

5.2

Pre-application discussions

It is generally helpful, to both ourselves and dpelicant, if the applicant is able
to discuss the application with a staff member t@efodging it. Pre-application
discussions enable you to be familiar with the reatf any applications before
they are made, ensures that the applicant is asavbat information should be
provided, and that the correct consents have bpphed for. Processing of
applications is generally simpler, quicker and leestly if the applicant has
already sought GWRC'’s advice and consulted witroaeywho may be affected
by the activity.

Prospective applicants should also be given cagfitiee brochures appropriate to
their proposed activity.

Generally we provide one hour of free pre-apploathdvice. If you think that
the prospective applicant needs more than one d¢foaur time then you must
discuss the matter with your team leader first.

New applications

Ideally, applicants intending to commence a newviggtshould discuss their
proposal with GWRC officers to confirm what conseate required, the scale of
effects, affected persons, and the scope of thes&s®ent of Effects.

For minor activities this can be achieved by apietme discussion and/or a site
visit (if necessary). For major applications mdrart one meeting with GWRC

officers may be necessary. If there are likely ¢éoapplications to other consent
authorities, the meeting should also involve appatg staff from the other

authority. It may also be necessary to includer yeam leader or department
manager in the pre-application meeting.

A record of all pre-application advice given shobokdkept by filling out thére-
application form for consen{$&48) and placing it in the folder at the Help Res
All related documents should be filed under theraypate ENV/01/13** file. In
this manner, the pre-application folder is an indeith all information stored in
the Greater Wellington centralised filing system.

Following pre-application discussions the applicgtmauld know:

* the appropriate consent(s) to apply for, where éflect the correct
application forms, and whether you are aware of emysents that are
likely to be required from any other authority;

» the relevant issues and the scope and detail ahtbemation required to
support the application(s);
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» the parties likely to be affected and that consioita while not mandatory,
may be beneficial before the application is lodgadluding names and
addresses of any specific contacts (see sectigoméldw);

e an indication of how GWRC is likely to assess tpel&ation, including
whether the application is likely to be notifiedhether GWRC will be
engaging consultants to assist with the applicagtr)

* what procedures will be used to determine whetherpplication will be
notified or not and the criteria for non-notifiaai or limited notification;

* what relevant information GWRC holds which may sisgie applicant;

» the basis for charging the cost of assessing amckpsing the application
(see chapter 15), the application fee required,aandstimate of the likely
cost, if different from the application fee. Fansent applications that are
likely to exceed the standard application fee atemi estimate of costs
should be provided.

If a meeting is held, the information should bafaoned in writing as soon as
possible after the meeting.

It is essential that we provide the applicant wvatitlear understanding of the
situation. In some circumstances you or the agplicnay wish to follow up the
meeting with a letter setting out the points diseds When you do not know the
answers to questions you must say so.

Where possible we should also provide applicantis svbrief assessment of any
risks of their proposal. It is quite common fopkgants to fail to recognise the
adverse effects of their proposal or to dismisseheffects as minor or of no
consequence. It is therefore important that weireuthny likely issues so that
applicants can find their own solutions. Neveghs] it is vitally important that

we do not just come up with problems. You sholildhgs attempt to suggest a
solution (or better still a series of alternatieduions) to any difficulties that you

may identify.

As with all our work we are there to provide oustmmers with options and
choices. It is up to the applicant how they prdcee

Joint applications

During pre-application discussions, the applicaougd be asked if they have had
discussions with the relevant territorial authority establish whether any
consents are required from them.

If not, then they should be advised to do so. Iditamh, you may need to
ascertain for yourself whether any territorial auity consents are required.

For significant activities, once it has been egthbd that there will be mint
application, a meeting should be held between theessing officer, the team
leader for the application, and the appropriate@ffof the territorial authority to
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establish the procedure to be followed. Minutesukhbe kept of this meeting
clearly outlining the responsibilities of the resjpee authorities. There is also a
“check sheet” (F28) for joint applications.

Once the processing officer and the territoriahatity have agreed on what
responsibilities each council will undertake, atdetshould be sent to the
territorial authority detailing the decisions made.

Joint hearing procedures are being re-establishigdtie local authorities in the
western region and are being developed by the Vdpma office. These
procedures include pre and post-application liaison

5.4 Consultation

The Fourth Schedule of the Act requires all applisdo identify the consultation
undertaken, if any, with any interested or affecpsisons before lodging a
consent application. The scope of the consultatguaired should correspond to
the scale of the proposed activipplicants should be given as much assistance
as possible to identify any affected persons.

While the advantages of pre-application consultasioould also be pointed out to
an applicant the extent and nature of any conguitas entirely up to the
applicant. If an applicant chooses not to congh that is their business and
should not have any effect on the manner in whiehcbnsent is processed (see
Chapter 9Making the notification decisign Under section 36A of the Act (as
amended in 2005) it is now explicit that the agpiichas no duty to consult about
resource consent applications.

Consultation will identify likely potential and/actual environmental effects, and
help to develop ways of overcoming or mitigating effects. Consultation will
also act as a guide to the amount of public conserrounding an application,
allowing this to be discussed directly between #pplicant and the parties
concerned and thus defusing some areas of potesudidlict prior to the
application being made.

© While GWRC does not have a statutory role in thdiseussions, assistance
can be given to the applicant and/or any interepeaties on clarification of
any procedural matters. The Act requires the appti to carry out the
consultation, not the GWRC (but note the positioniwi consultation for
notified activities, see Chapter 10).
In most cases the parties that may be consulted will coome the list below:
* owners/occupiers of the land;
* owners/occupiers of adjacent and/or downstreant land

e territorial authority;

* |ocal iwi;
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* GWRC Flood Protection Group or city/district counailrainage
department if activity in bed of river or lake;

«  Wellington Fish and Game Council,

e Department of Conservation;

» Historic Places Trust;

e Ministry of Agriculture and Fisheries;

e Ministry of Transport;

* Public Health Service;

* National and local environmental groups;
» Harbour user groups, for coastal permits.
* Residents association

Replacement consents

The Act does not mention replacement consents and every consent
application is technically a new application. Heoee that does not recognise the
fact that from time to time applicants seek to wbéanew consent to carry on an
existing activity for the sake of convenience wé wfer to those applications as
replacement consents. Replacement consents dfferdpportunity for us to
reduce processing costs particularly when theifictias a history of monitoring
and the effects are well documented.

Section 124 of the Act provides for a consent toticoe after the expiry date
pending the obtaining of a new consent provided:

(1) an application for a replacement consent igived by GWRC more
than six months before expiry; or

(2) an application for a replacement consent isived by GWRC three to
six months before expiry and GWRC agrees to théiragation of the
expiring consent.

The discretion to allow a consent to continue urf@dghas been delegated to the
department managers. Generally, an applicatioreru(®) will be approved by
departmental managers unless the activity is hasiggificant environmental
effects, applicant has been remiss, has a poorl@ooe record or there are other
reasons why the continuation should not be granted.

If an applicant wishes to continue exercising th@nsent, and they have
applied to GWRC between three and six months ofctimesent expiring, you
should prepare a brief memo to the departmentalagenexplaining the
situation. Your memo should recommend whetherctir@inuation should be
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granted, and setting out your reasons for the rev@mdation. It is important
that you document this process as the applicant obggct to any refusal to
grant a continuation. Use Standard Letter L6 Pesimisto continue operating.
Send original to consent holder and retain a capfile.

The 2005 Amendment Act contains new provisions fpha to some
replacement consents (section 124A-124C). Themagions are not effective
until August 2008, but have been established tovigeoa process where
existing consent holders are given priority ovew napplicants when they
apply to replace an existing consent.
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Chapter 6
Time frames, extensions and waivers

6.1 Time limits
Calculating timeframes
The Act imposes the following time limits on consprocessing:

« Publicly notify or serve notice on affected parteighin 10 working days
of the application being lodged (section 95 of Awt);

« Commence hearing no later than 25 working days #fte application is
lodged (section 101(2) and 101(2A) of the Act), mr later than 40
working days where the pre-circulation of evidemegequired (section
41B(5) of the Act); and

* Give notice of a decision on an application, wharkearing is held, no
later than 15 working days after the hearing isetb Where no hearing is
held and application is non-notified, give decismanlater than 20 working
days after application lodged. Where no hearirftgld and the application
is publicly notified or notice served, give decisioo later than 20 working
days after submissions close (section 115 of thg Ac

Figure 1 below shows consent processing timeframesituations where
provisions under the Act, such as the pre-circutatif evidence, are not used. In
reality, Figure 1 represents the processing time#sa for most of the consent
applications which we process.

The time limits may be extended under certain onstances and these are
discussed further in section 6.3.

While there is no penalty in the Act for failingadhere to time limits, the onus is
clearly on us to ensure that time limits are nidtere is also a requirement under
section 21 of the Act to avoid unreasonable delay.

Timeframes which are excluded

Section 88C of the Act outlines the situations Mol consent processing time is
excluded from statutory timeframes as follows:

 When further information requested under sectiono®2he Act (see
Chapter 10.5.3);

* Where a report on an application has been commisdjowith the
agreement of the applicant, under section 92 of Abt (see Chapter
10.6.3);

 Time taken by the applicant in trying to obtain teem approvals under
section 94 of the Act, regardless of whether the@mls are obtained (see
Chapter 10.3); and
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 Where an applicant has been referred to mediatmterusection 99A of
the Act (see Chapter 10.13)

In these instances, the ‘clock’ should only betsthagain when all requirements
of the s92 request for further information haverbeet, a commissioned report
or written approvals have been received, or mexnfiasi concluded.

When calculating timeframes the following goodtouser service rules apply:

« A maximum of one working day, after an applicatisrreceived by the
processing officer, should be taken to determineanf application is
complete in terms of section 88, then the ‘clodiogld start.

* When calculating the time taken to process a matiftonsent do not
include the time from the commencement, to the lesian of the hearing.
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6.2

6.3

6.3.1

6.3.2

64

Working days
Working days referred to are defined in the Act as:
any day except:

(@) a Saturday, a Sunday, Good Friday, Easter Mgndenzac
Day, Labour Day, the Sovereign's Birthday, and @t Day;
and

(b) a day in the period beginning on 20 Decemberin year and
ending with 10 January in the following year.

Waiver or extension of time limits
Things you must take into account when waiving or extending times

The waiver or extension of time limit is done afwnsultation with the
involved parties and GWRC must take into account:

» the interests of any person it considers may becthyr affected by an
extension or waiver;

e the community interest in achieving adequate ass&ssof the effects of
the proposal;

* the duty to avoid unreasonable delay (section ZhefAct).

The authority to exercise this discretion is dated to the department
manager. If you wish to waive any requirement (other thameiextensions)
you should provide the departmental manager wibnief report about what
you wish to do and why (a memo will be fine for mirmatters). A copy of
the report and the manager’s decision must thesidoed on the file.

Extensions requested by GWRC

Section 37(1) of the Act allows the extension & $ipecified time frames. Any
extension under section 37A(2)(a) shall not haeectfect of more than doubling
the maximum time specified in the Act.

If an extension will more than double the specifide period, the applicant's
agreement is required (section 37(A)(2)(b)). Théeresion of time limits is

normally used for notified consents to increase likelihood of resolving

submissions and negating the need for a formalriggar

NB: A time limit can be extendedlter it has expired (section 37(1)(a) of the
Act).

The delegation to extend time under section 37 Vidh the Department
Managers.
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6.3.3

Extensions of time under section 37 should onlyuged where there are good

reasons and the delay in processing the applicetibayond your control. They
are not to be used to manage workloads or for gilngroses.

The follow reasons are considered appropriate awwb goractice for time
extensions.

extended time needed to coincide with routine Coumeeeting,
Councillor or Commissioner (includes DOC represemtaof an RCA)
availability for a hearing;

extended time needed to coincide with routine ruaifon cycle;

applicant and/or submitter(s) wish to have paréic@onsultant/lawyer at
hearing;

extended time needed to have further consultatmhgain agreement on
consent conditions through the pre hearing protiess negating the need
for a hearing;

extended time needed for hearing committee decigiafter the public
has been excluded, the decision takes longer thavotking days; and

extended time needed to review complex AEEs andimhiechnical
advice, e.g. from external consultants.

To extend any time limit:

Best practice - the processing officer completes the standatérskon of
Time Limit form (L34) to be signed by the Departrhéhanager. The
form must state the reason for the extension aadifypthe new time limit
within which the action is to be undertaken if welet;

the processing officer immediately notifies (imiting) to all parties who

are directly affected by the extension (e.g. sutams}, and explains the
reasons for the extension and the new time limit;

the time limit is extended on CoCo. (See CoSer guide).

Extensions requested by the applicant

Extensions undesection 37A(2)(b) are slightly different. These extensions are
at the request of the applicant and may be fomapecified time. The process is

essentially the same as for a section 37(A)(2)t@@nsion except that it is
instigated by a written request from the applicant.

On receipt of a written request from the applicahge processing officer

completes thdextension of Time Limit Forr(L46). The form must state the

reason for the extension and be given to the Deygentt Manager for signing.
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Best practice - If the extension is with the agreement of thpliapnt then the
applicant should also sign tBtension of Time Limit Formif it is as a result of
a written request of the applicant they do not niedign the form — but the
request should be stapled to the form.

The processing officer immediately notifies (in tvg) to all parties who are
directly affected by the extension, and explairs thasons for the extension
and the new time limit. Send a copy of teension of Time Limit Forro
the applicant.

The time limit is extended on CoCo. (See CoCo gs#&te). This is modified
through the stages screen.

You must be satisfied that the applicant has a igenteason for seeking to
extend time. In particular we should not extengketiunder section 37 where an
applicant is seeking to renew their consent angsisg section 37(A)(2)(b) to

simply extend the lifetime of their old (and presioly less restrictive) consent.
This practice is an abuse of the system and we teashsure that it is not

allowed.

GWRC waiver of information requirements

GWRC may also waive any failure to comply with gueement to provide
information under the Act, Regulations or any Rkettion 37(1)(b) and 37(2) of
the Act) relating to:

* the time or method of service of documents, ordiheuments to be served
(taking into account the matters in s37(A);

* inaccuracies in the information supplied;
e any step in the procedure that is omitted.

GWRC can waive compliance with any of the aboveliregqments or direct that
the inaccuracy or omission be rectified. An exangblevhen this would be used
is when someone has applied for the wrong typeongent, or some incorrect
information is supplied and GWRC has access tedhect information.

It is important for you to note that we can not weaan inaccuracy when the
notification of the consent is incorrect as it npagjudice parties who may wish
to submit on the application. Accordingly, it issential that we notify
applications correctly.

To waive a requirement you must write a brief repmthe Department Manager
who then authorises the waiver.
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Chapter 7
Consent administration

7.1

7.2

7.2.1

When the resource consent application arrives
External applications

Consent applications generally arrive to the depant through the internal
mail. The application will have been date stammedl logged by the
Information Technology and Support Services (ITS&®ction and the
application fee (if enclosed) will have been senthe Finance department.

If an application arrives at the help desk or & thain GWRC reception, it
must first be taken to Information Services, sd thaan be date stamped and
logged.

Once an application has arrived in the departmerg,given to a team leader
to set up the consent file and enter the conseatlsiento CoCo and customer
details onto SAP.

Internal applications

It is helpful if the internal applicant is able @advise us when their application
is to be lodged so that we can check back withahstomer if it's not received
and also be better placed to process it quicker.

All applications should be lodged at the seconarfleo that they can be
stamped in with the received date. The internpliegnt should not in the first
instance leave the application with the staff memblko provided the pre-
application advice.

There is no need for the internal applicant toudel an application fee.

If the internal applicant feels their consent igant, once the application has
been “stamped in” they may deliver it personallyeither one of our team
leaders or the staff member on our environment dek.

Setting up the file

A file for the consent application is set up in thkowing manner:
Consent numbering

All resource consent applications are numbereolésAfs:

WGN YYO0000 [00000] for applications to the Welliogt office; or
WAR YY0000 [00000] for applications to the Wairpeaoffice.

Where YY = year, a two number code for the yeawlich the application was
received.
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0000 = the sequential number for the consent (numdpstarts for applications
received at the start of each calendar year, ihearapa, and financial year
in Wellington). For the year 2000 the Wairarapicefhave started numbering
the first consent from 201, to avoid setting upla#be charge codes.

[ ] = the CoCo unique identification numbeut@matically generated by
CoCo.

Note that in the Wellington office there are coriséles for water rights
inherited from the Manawatu-Wanganui Regional Cduiitiese consents are
prefixed MWT. As these expire they will be repladgdWGN numbers.

Each file is numbered with the application numbeafsd the applicant's name
recorded on the front cover.

If more than one volume of a file is required, tl|dume number is recorded
on the front cover and a cover sheet placed omfdpe completed volume
stating that the volume is full and given the fallog volume number.

In Wellington, all incoming applications are receddin the Applications
Register (The Blue Book). The Applications Regisdea record of:

- the date the application was received in the gffice

- which iwi the application was sent to

- the applicants name

- file number given

- application identification numbers given by CoCo

- the application fee received

- a brief description of the application

- whether an invoice/refund was sent and the valué (ib be recorded
once the consent is granted)

- whether the application is for renewal

- which officer is processing the application

Charge codes

Time spent on processing applications is chargesatt consent application.
(see Chapter 15 for what to charge. The charge ¢or each consent is
derived from the consent number and is set up oR Bwough the SAP/CoCo
interface. In Wellington, the charge code is rdedron the yellow form (F3)

for the processing officer to refer to. The chargde can also be derived from
the consent number.

The charging codes are as follows:
335/YYXXXX/1 for the Wellington office
782/YYXXXX/1 for the Wairarapa office

335 = first two digits of job code to be recoguis@ finance as
Consents
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782 = first two digits of job code to be recognisedFinance as
Environmental Regulation Group

YY = financial year of application
XXX = sequential number of the consent
/1 = for consent processing
e.g... consent number: WGN 000126 = job numbes/®BB126/1
consent number WAR990126 = job number 782/990126/
7.2.3 Forms and checklists to be Included on the file (Wellington office only)

The following forms and checklists are placed amfile by the team leader for
the job manager to use during the processing ofctimsent application. A
register of these Standard Forms is maintained Hey \Word Processor
Operator. Standard Forms are available electrdgicah PowerDocs

CMM/01/05/06.

A Green Non/Notified Application Form (F1 and F2jat is used as a hard
copy record of the dates which the different stampesir on;

A Red Record of Decision Form (F5) that is usedeoord the decision on
whether or not to notify a consent;

A Yellow Resource Consent Application Cost She8tgdRd F4) that is used to
record time spent on the application and the vafitbe deposit received;

A Grey Database QA Checklist (F9) that is used aheeconsent has been
granted to ensure all information entered in CoCooirect;

A plastic sheet protector that is used to placecthresent in once it has been
granted.

7.2.4 lwiinvolvement

GWRC has an agreement with the various Tangata wéhemgarding

consultation for non-notified resource consents. cdpy of each of the
agreements are held on file X/16/5/.. Under tigigeament a copy of all non
notified consent application must be faxed/senth&relevant iwi (unless the
activity is controlled or restricted discretionary)

The iwi have between two and five days to respantbavhether they wish to
comment on a consent application. It is therefamportant, to ensure the
application are faxed, or posted as quickly asiptesso that iwi response does
not hold up the processing time.
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Area [wi
Otaki Area - Ngati Raukawa ki te Tonga
Waikanae/Paraparaumu/Raumati - Te Atiawa ki Whalkgwotai
Paekakariki/Porirua - Ngati Toa Rangatira
Wellington/Hutt Valley - Wellington Tenths Trust

- TeAtiawa Taranaki ki te Upoko te Ika

a Maui

Wairarapa - Ngati Rangitane

- Ngati Kahungunu

In addition you have a duty to be “on inquiry” aednsult with iwi for
resource consent applications. It is particulariportant that you offer iwi the
opportunity to discuss notified consents with you.

If you are in doubt which iwi should be sent thensent application, call the
representatives of each iwi you think may needdadnsulted or see the Iwi
Liaison officer in the Environmental Policy Depaent for advice.

Initial set up of consent on CoCo

Once the consent file has been set up details teebd entered on to CoCo.
The team leader will complete the initial set up

The team leader enters the following informationtorCoCo before passing
the application on to the processing officer:

- the resource use

- file reference

- the processing officer

- the applicants details

- any other contacts details

- financial information, including setting up the jotumber through the
SAP/CoCo interface.

(For details on how to enter this information armivhto use the SAP/CoCo
interface refer to the CoCo User Guide)

Fees

In the Wellington office, cheques sent with apgimas will be removed by
Information Services and forwarded to Finance waithhotocopy of the front
of the application. This money is held in a holdmgcount until Finance is
advised of the application's project code.

Applications which are hand delivered must be fiaten to Information
Services Department to be recorded as incoming amallto have the cheque
deposited.

If an application requires urgent attention, thenfr page should be
photocopied and left with Information Services witie cheque attached.
Under no circumstances should cheques be left sksde
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7.6

In the Wairarapa office, cheques are delivered ngirenmental Regulation
with the application and are receipted by Environtak Regulation. The
receipt number, amount paid and date are recorddebom 1 in the fees box.
The cheques are then forwarded to Finance.

If no money is sent with an application, the aggilit should be advised
immediately in writing that the application is “immplete” (see chapter 8) and
that it will not be processed until the correct fees been paid. It is important
that we are quite strict in this area as our lesfebad debtors can rapidly
increase.

Applicants may, if they wish, deposit fees dingatito the Council’'s bank
account. Our account number is 06-0582-0104781-00.

Internal circulation of applications received

In Wellington, every week, the Administrative Adaist circulates, via email,
a list of all applications received in that periad interested GWRC
Environment Management Division staff including Eommental Regulation
staff and the Divisional Manager. This list iscakent to DoC allowing them
the opportunity to become involved or comment. sTlrst is not to be used
instead of direct contact with a Department onrdi@adar application.

The report is produced, either by noting entry tinfation in the team leaders’
Blue Book or by running an IMPROMPTU report (a repw tool) called
Consents Lodged.imfThe report is stored on L: drive in the repdotder.

Filing of information
General consent information

Information Services maintains a central filing teys for the whole GWRC.
Within this filing system there are three main dépeant codes that will be
referenced by the Environmental Regulation Depantme

The CMM series relateto - management of the Enmrental Regulation
Department

The ENV series relateto -  issues that concermvtide division

WGN series - resource consent file

- WGN — Wellington consents
- WAR — Wairarapa consents

An up-to-date list of the files available can barfd via PowerDocs explorer.
Information relating to specific consent applicatis

All correspondence relating to a resource consppliGation must be placed
on the file relevant to that application. Once @nsent is granted all
correspondence regarding that consent should leel @aid placed on the same
file. The information must also be put on the #&lauc file using PowerDocs.
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Where relevant the WGN file should be segmentddlbmsvs:
01 = General

02 = Submissions/Pre-hearing

03 = Officer’'s Report/Hearing

04 = Decision

05 = Compliance

06 = Appeals

07 = Enforcement

08 = Press Releases/Newspaper Articles
09 = Legally Privileged

10 = Future Developments

11 = Review of consent conditions (s128)
12 = Change of consent conditions (s127)
Storage of files being worked on

Any files being worked on should be put in the oabifor security purposes, if
the resource advisor is going to be absent forrmgef time. To retain the
integrity of the filing system, it is essential moinimise the number of files
stored by each resource advisor.

Access to resource consent files

Resource consent files are kept in the library.y &WRC staff member may
have access to resource consent files. Files laceraade available to the
general public on request. However, where infoiomabn files has been
requested you must inform the requester where alyegrivileged file exits.
Legally privileged material and confidential infoston associated with a
consent file is not available to the general publita member of the public
wishes to view a file they can do so, however thest not take the file from
the building.

Short term file loans
To take a file out of the library you must infortnetrecords section of the

library so they can issue the file to you. Anyestperson wishing to view the
file can find out where it is.
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Legally privileged information

Any information pertaining to a file that is legalprivileged is stored on the
legally privileged 09 file segment. This informatiis confidential and should
not be released and can be withheld under Sectmintfye Local Government
Official Information and Meetings Act 1987.

Sensitive information

From time to time we receive consent applicatithrag contain commercially
sensitive information or information that pertaitasthe location of a waahi
tapu site. Section 42 of the Resource Managementhows access to this
type of information to be restricted. Informatithrat is commercially sensitive
is marked ‘confidential’ and stored on the legalhvileged file.

Archiving of files

In the Wellington office, every year all files stor in the cabinets, will be
assessed as to whether they can be archived. tikdeare for one off consents,
such as culverts, that have had their final compkainspection, can be
archived. All files stored in the library will beetained until we advise the
library staff that they can be closed and/or aretiiv

Archived files

Files that have been archived are usually storeditef. To retrieve a file that
has been archived you need to call or email thermm&tion Services section
who will arrange for the file to be delivered.
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Chapter 8
Initial assessment of application

8.1

8.1.1

8.2

Incoming consent application

All incoming consent applications are date stampgdnformation Services
when they arrive at GWRC. The date stamp is th@iGgion’s ‘lodgement
date’ (unless the application is determined asoinglete’ in terms of section
88 of the Act).

Determine whether application is complete

The processing officer determines whether or net dapplication should be
officially received as complete in terms of sectiBB8 of the Act. The
following needs to be present for the applicatmibé complete:

@) An application in the prescribed form and mannes @er Form 9,
Resource Management (Forms, Fees, and Proceduigp)lafens
2003), i.e.,

» Correct application fee;

* Name and address of applicant and owner/occupietand
relating to the application;

» Description of activity and its location;
* Any information required by a plan and by regulasp
* Type of consent sought and other resource consamigred; and

» Date and signature of applicant (or person autbdri® sign on
behalf of applicant)

(b) An assessment of environmental effects in such ildeteat
corresponds with the scale and significance of dffects that the
activity may have on the environment in accordanite Schedule 4
of the Act.

The purpose of your check is to ensure that theogpiate information has
been provided. It is not a thorough check of tifermation’s level of detail or
accuracy, i.e., it is checking for completenesscootectness.

Best practice - is to take no more than one workiag from being given the
file by your team leader to determine whether tipgliaation is formally
‘received’.

Checkilist for assessing adequacy of AEEs

* Has the effect been adequately assessed?
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8.3

8.4

8-2

* Is the assessment accurate? (is it based on sowutictppns or just
guesswork?)

* Has the consent of all affected parties been obd&in

* In the particular environment, is the effect likdly combine with any
other identified effect (be cumulative)?

* Are there any mitigation measures proposed?
« What is the effect’s significance judged to be?
e If the effects are not minor, are the remaininge acceptable?

Do you need any more information before the abowestions can be
answered?

* Are all matters from Schedule 4 of the Act included
Verify lodgement requirements on CoCo

Complete applications - The processing officer verifies on CoCo that the
lodgement requirements have been met, i.e., thatptlscribed application
information is complete and the required applicati@e received. The
lodgement dates entered into CoCo should be the sathe received date
stamp on the application as this is the date frdnththe statutory timeframes
are calculated.

Incomplete applications - Where the application has been determined as
incomplete in terms of section 88, then you “Refude application in the
“Lodgement” stage of CoCo giving the reason. Tppliaation status is then
changed to “Not accepted for processing”.

Determining an application as ‘incomplete’

If an application does not include adequate assessment of effects or the
information required by regulations you may determine that the application
is ‘incomplete’. Check with a senior resource adwisr team leader first.

You have five working days from when the applicatwas lodged (i.e., when
date stamped) to determine the application as nptete’ and return the
application with written reasons to the applicargq standard letter L69).

Photocopy the application and send back the ofigipglication or the parts of

the application that are ‘incomplete’ to the apght The applicant may

advise whether they want their application fee ¢éorétained by GWRC or

refunded. See the Accountant, Environment Divisidhe applicant requests

their fee returned. (The applicant’s fee shoulddianded less any time spent
on assessing the application).

Note the applicant has the right under section B&}&) of the Act to object to
your determination of their application as “incoetel’. The applicant may
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also appeal to the environment court under se@E8(1) of the Act against
the decision on their objection.

8.5 Resubmitted applications that were determined a s incomplete

The resubmitted application is to be treated agwa application. The team
leader will assign a new CoCo ID number. The oagMWGN number will be
retained.

If the application fee was retained then carry ey time spent on assessing
the original application to the new application.

8.6 Withdrawal of a consent application

A consent application can be withdrawn by the ajpli or requested by the
processing officer after assessing the applicagiod it is found that resource
consent is not required. The applicant should gmice, either by completing
a withdrawal of consent application form (F22) grixiting to advise GWRC
that they no longer intend to carry out works whiefuired resource consent.

The withdrawal of a consent application becomesctiffe after GWRC send
the applicant a notice of acceptance (usuallytaerlet The processing officer
will send the notice of acceptance to the applicathen a withdrawal is
accepted, the processing officer should updateafipdication status field on
CoCo and enter a withdrawal date and a reasoméowithdrawn application.
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Chapter 9
Making the notification decision

9.1

9.2

Introduction

Deciding whether a resource consent applicatiomlghioe notified or not can
be difficult. Like most difficult decisions it idso very important. If you notify
unnecessarily then you will cost the applicant Hamds of dollars (not to
mention the ill will that will be engendered). Ometother hand if we do not
notify when we should then we are subverting theenn of the Act and
preventing the public from having its rightful sayan equally unpleasant
outcome.

In the case of discretionary, restricted discretrgnand non-complying
activities, the first issue to determine is whethie® adverse effects on the
environment will be minor or more than minor. hetlevel of effects are more
than minor then the only option is to publicly fiptihe application.

If the effects are minor then we need to consideether there are adversely
affected persons. If all adversely affected pessbave given their written

approval then we must disregard any effects onethesople and the

application can be non-notified. Where we do retehthe written approval of

all adversely affected persons the application lmarconsidered on a limited
notification basis.

In determining whether the effects are minor we demegard effects if the
relevant plan permits an activity with that effectThis is known as the
‘permitted baseline’ concept. The permitted basebriginated from case law
primarily on land use and subdivision consentse Alst as amended in 2005
has formalised this concept as an option to beidered. Note that it is not
mandatory to consider permitted baseline. In pradhere are few situations
when the baseline is directly applicable to Redi@wuncil consents, partially
due to the structure of our plans, however itkslli that situations will arise
when it should be considered, or justification fat considering it should be
noted.

The consideration for notification/non-notificatiaf controlled and restricted
discretionary activities is slightly different afentified in section 9.2 below.

Note you should consider the overall combined éffet the proposal on the
broader environment. It is possible to have mbentminor effects on one
neighbour but still have an overall minor effect iarms of the wider
environment. It appears that intention of the Astamended in 2003 is for
limited notification to apply to local effects amaiblic notification for more
than minor effects per se.

Statutory requirements

Sections 93 to 95 of the Act set out the requirdmdar notification of
applications. The presumption is that an applcatvill be publicly notified
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unless the criteria for limited notification (ser®iof all affected persons only)
or non-notification are met.

Public notification isrequired when:

The activity isdiscretionary, restricted discretionargr non-complying
and the effects on the environment isr@ e than minor; or

The applicant requests notification (section 94L¢t)

Special circumstances exist that the consent athoonsiders warrant
public notification (section 94C(2))Special circumstances have been
defined as circumstances that are unusual or exmeglt but may be less
than extraordinary or unique. Special circumstanoeust be more than
an indication that people want to make submissionsthat a large
development is proposed.

Notification of a restricted discretionary activig/not required, even if the
effects are more than minor, if the relevant Rulehe Plan allows the
application to be considered without notificatiamdaapproval of affected
persons. Special circumstances should be usedii€gnsider notification
IS necessary in this instance.

Limited notification (service of notice on all adversely affected persons) is
necessary when:

The activity isdiscretionary restricted discretionaryor non-complying
and the effects on environment will b@nor and written approvals have
not been obtained for _akffected persons, unless a note in a rule in the
plan does not require an application to be notjfed

The activity iscontrolledand written approvals have rm¢en obtained for
all affected persons.

Non-notification is allowed when:

9-2

The activity isdiscretionary restricted discretionaryor non-complying
and the effects on environment will lb@nor and there are no affected
persons, or if there are, they have all given theitten approval; or

The activity iscontrolledand there are no affected persons, or if there are,
they have all given their written approval; or

It is specified in the relevant rule that an apgiien may be considered
without notification and/or service of notice.
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9.3

9.4

9.5

951

Who makes the notification decision?

The decision about whether an application shouldtmeessed as publicly
notified, limited notification or non-notified isetkgated to resource advisors.
Hence, both the decision and accountability fort tbacision are yours.

Resource advisors are not automatically delegdede you have reached a
level of competence you will receive your delegasioYour team leader will

advise you when it happens.

If your notification decision is borderline or yaue unsure in any way — get
your notification decision peer reviewed by a sengsource advisor or a team
leader.

Documenting your notification decision

Your documentation should be consistent with thepscand nature of the
notification decision. That means that if the decisis very straightforward
you don’t need to write much. In general, you wifle the red form (SF5A)
but, if the decision is difficult, you may need do a mini report. Use your
judgement about what documentation is necessary.

Make sure you state the basis for your decisiomoto-notify or to use limited
notification in your officer’s report/decision.

Are adverse effects minor or more than minor?
Guidelines

As a starting point identify the range of potentadverse effects of the
proposal, which can include:

* downstream effects;

* receiving environment effects;

» construction effects;

* Maori cultural effects;

» ecological effects;

* wildlife effects;

* public access effects;

* public recreation effects;

* impact on the physical environment;
* atmospheric effects;

* health effects;

e compatibility with surroundings; and
* historical and/or archaeological site effects.

Then take into account:

* the cumulative nature of any effect over time ocambination with other
» effects;

* the probability of occurrence;

» the scale and consequences of the effect (higmpatenpact?);

RELEASE DATE 03/02/06
WGN_DOCS-#212558-V2 9-3



GREATER WELLINGTON REGIONAL COUNCIL CONSENTS PROCEDURES MANUAL

9.5.2

9.5.3

9-4

» the duration of any effect;

e any temporary effect (e.g., adverse effects thay bw created through
carrying out construction work);

» the frequency or timing of any effect;

* whether the effect is a section 6 or 7 matter;

» the area affected (are the effects limited to withie property boundary of
the applicant?);

* is there an effect on neighbours or the wider emment?;

* the sensitivity of surrounding uses to that effect;

e reverse sensitivity issues;

* whether the effect is to be mitigated or avoidedlpndition contained in
the application or offered by the applicant in tggplication, which the
applicant has agreed to.

» whether the potential effects are so significantl atependent upon
compliance with conditions — that such effects canve considered as
minor.

* You may also take into account the permitted baseglsee section 9.5.3,
below)

Do not take into account:

» Positive effects from the proposal:

Do not consider the effects of one activity in @&amn, where other
applications are part of a package

» Effects on persons who have provided their writipproval

In determining whether the effects of an activitg Bkely to be minor you may
need to consult with others in GWRC or with outsiaperts.

Restricted discretionary activities

Section 94A(b) of the Act states that we mdistegard any adverse effect of
an activity on the environment that does not refatéhe matters specified in a
plan over which we have restricted our discretibmat is, effects outside the
consent authority’s discretion are irrelevant armgbréfore must not be

considered.

Permitted baseline considerations

Permitted baseline is the level of effects on tm@renment already allowed by
permitted activities in an operative plan, i.e.,avis allowed ‘as of right'.
Section 94A(a) of the Act gives the consent autiiothe discretion to
disregard any adverse effect of an activity on ¢éngironment where such
effects are already permitted in a plan. (Befoee Altt was amended in 2003
case law indicated that the permitted baselineasvasndatory consideration.)

In general, we need only consider permitted baseksues when deciding
whether environmental effects of the proposed agtare minor or more than
minor in the following situations:
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* where the consent application is for an activityos effects marginally to
moderately exceeds the numeric standards or lonieffects permitted by
conditions attached to a comparable permitted igliv the plan; and/or

» Where the applicant refers to permitted baselinesionilar in their
application as justification for avoiding public tification of their
application.

If you do exercise the discretion to consider p#edi baseline, when
determining whether effects of a proposed actiaity going to be minor or
more than minor, you need only consider the sciiéets over and above the
permitted baseline. Note applications should sessed against permitted
activity scenarios that are similar in nature,, i@mparing ‘like with like’
effects.

For further information see standard guideline G22.

Where the permitted baseline has been consideradaor in reaching your
decision on whether effects are minor or more tmamor for the purposes of
the notification decision then you must record thigour officer’s report.

9.6 Are there adversely affected persons?
9.6.1 Statutory considerations

When forming an opinion as to who may be adveraéfscted Section 94B of
the Act tells us that:

* A personmay be treated as not being adversely affected ipthe permits
an activity with those effects (section 94B(3)(&rmitted baseline — see
9.5.3); and

* A personmust not be treated as adversely affected if the adveffects
on that person do not relate to matters over wthielconsent authority has
reserved its control or restricted its discretinrrelation to controlled and
restricted discretionary activities (section 94Bi3).

e A personmust not be treated as adversely affected if it woukl b
unreasonable in the circumstances to seek theewrdpproval of that
person (section 94B(3)(c))Note this provision is not to be used to ignore
people who “unreasonably’ withhold their approvallt applies where
otherwise affected persons are not easily contdetalp available (we
need to document every effort that we have madertact such persons).

9.6.2 Identifying adversely affected persons

You must consider whether there is any adversecteffeluding any minor
effect, which may affect any person. You can atigregard anyle minimus
effects (i.e., trivial — even less than minor) a@hdse effects that are only a
remote possibility.

RELEASE DATE 03/02/06
WGN_DOCS-#212558-V2 9-5



GREATER WELLINGTON REGIONAL COUNCIL CONSENTS PROCEDURES MANUAL

9.6.3

The following is a list of potentiallgdversely affectegersons and parties who
may needo be consulted depending on the nature and séaleeaesource
consent application:

« owner$ and occupiers of the land;

» owners and occupiers of adjacent and/or downsttaad)

* iwi (particularly for discharge permits, water takand activities in the
coastal marine area);

* tangata whenua (where there is a statutory ackmgelaent in Schedule
11 of the Act);

» downstream resource users;

* any Minister of the Crown with statutory responlsiieis for an area or site
that could be adversely affected:;

* the relevant district council,

» the body that administers a watercourse (drainagéood protection
authorities);

» those persons or organisations whose use or enjaysha@n area could be
adversely affected;

* adjoining owners and occupiers with sensitive dtdy (reverse
sensitivity effects)

* any other person who the consent authority consideraffected in a
manner different from the public generally.

You should use this list as guidance only. You maysider that someone who
is not included in the list is an adversely affdgbarty. Be careful of relying on

information (especially drawings and plans) prodidey the applicant to

determine who is an affected party. It is oftertha applicant’s best interest to
make it look like there are only a few affectedtiest

Note: the resource consent process is public aritipatory and care must be
exercised before removing those participatory gght

Pre-application consultation with affected and interested persons

Schedule 4 (Assessment of Effects on the Enviromnadrthe Act states that
an assessment of effects on the environment shiocllgde: an identification
of the persons affected by the proposal, the ctatsuh undertaken, if any,
and any response to the views of any person c@usult

A good way of doing this is to ask the applicantémsult with a wide range of
parties before you determine whether they are adilieraffected. You will
usually find that the applicant will tell you whdey think are adversely
affected parties and it is often useful to consulth a range of potentially
adversely affected parties to see if they actumiéyadversely affected in terms
of the Act. However, the 2005 amendments to theARMve made it explicit
that there is no duty or requirement for an applicto undertake any
consultation.

2 Includes any person who is a party to a written sale and purchase agreement for the land (either conditional or unconditional) or similar
agreement to take a lease of the land.

9-6
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The information you obtain will allow you to makebatter assessment as to
whether the person is an adversely affected partgt (heir written approval is

required) or if they are simply an interested pdepd there is no need to
obtain their approval).

A word of warning: Be careful not to unrealistigalfaise expectations of
potentially adversely affected parties. If askeo ghould make it very clear
that the applicant is simply consulting with thegially affected party and
that the proposal may not need their sign off.

9.6.4 Obtaining written approvals

The applicant is responsible for obtaining the w@ntapproval of adversely
affected persons not tleensent authority.

Space has been provided on Application Form 1 Moa@plicant to obtain the
written approvals. If another method is used toawbtwritten approval, it

should be clear that the person giving approvduily conversant with the

nature of the activity and its effects and is agbée to the activity proceeding.
Written approvals must be unconditional. If an etféel party wishes some
modification to be made to the proposal beforergj\approval, this should be
negotiated directly between the applicant and tffeci®d party and the
application modified accordingly. It should be clé&@m the written approval

that the final application and any plans have sghted by the person giving
their written approval.

It is our responsibility to determine who we comsitb be adversely affected
and determine whether all such persons have givein approvals. We need
to ensure that the approvals given are for theiqudat proposal being
considered.

Checklist for written approval:

» Signature of affected party

» Have all relevant plans and perhaps assessmeffeofssbeen signed and
dated?

* Are they the same plans submitted with the apptin&t

« Are the approvals from the correct people (i.egistered landowner(s), all
landowners or occupiers if there is more than oegistered on the
certificate of title)?

* Have all trustees signed (or have authority to signhe others’ behalf)?

* Are the approvals unconditional? We are not reglito ensure the
demands or ‘conditions’ of an affected person atisfsed. This is the
responsibility of the applicant. The proposal ddduave been amended
by the applicant to reflect any agreed changes.

9.6.5 If approval is withheld

From time to time an applicant may suggest thatotergially adversely
affected party is withholding their approval unm@aasbly (in their opinion).
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Examples include feuding neighbours and trade ctitop® making life
difficult for one another or people who see the @pmity to make money
from the applicant. In those cases you should conke potentially adversely
affectedparty independently and determine their conceres é&bove).

Often the difficulty is a lack of trust of the apgant or a misunderstanding
between the applicant and other party and you nealile to negotiate a
resolution to the problem. As part of our custorservice to both applicants
and potentially affected parties we should try ¢ach a solution which is
acceptable to all. If you can not reach a soluéind the person is an adversely
affected party then the application can not be idened as non-notified. You
will also need to discuss the matter with the aggit. In most cases they will
be happy for you to assist. But on other occasiomsy be better for everyone
to have a notified consent application. Nevertlglé@syou do come across a
situation where a party is abusing the need fottevriapprovals it would be
advisable to discuss it with your team leader. Tifermation can then be
logged so that we can monitor the problem.

9.6.6 Stopping the statutory clock so the applicant can obtain written
approvals

For applications lodged after 1 August 2003, ther specific provision in the
Act (section 88B(b)) for the statutory clock to lseopped while written
approvals are being sought by the applicant, e¥aghely are not obtained.
Further amendments to the Act in August 2005 reag@ur ability to stop the
clock while written approvals are being sought ey applicant.

Use Standard Letter L30 for this purpose.
9.6.7 Withdrawal of written approval

Where an application is processed on a limitedfination basis and notice has
been served on someone who has already providedathigen approval, they

may now lodge a submission on the applicationa $tuibmission opposing the
application is received then the submitter musheviaw their previously given

written approval in writing before the date of tHearing (if one is being held)
so that the consent authority can consider thecisffef activity on that person
as per section 104(4) of the Act.

9.7 Challenges to notification decision
9.7.1 High Court judicial review

Our decision to non-notify a consent applicationyrba challenged by way of
a judicial review in the High Court. The Court Wwdonsider whether the
consent authority followed proper procedures andectly applied the law,
whether the decision was reasonable, and whethtok into account all
relevant considerations and did not consider amjeivant matters.

3 We do not take into account trade competition effects when deciding whether someone is adversely affected.
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The Court has noted that the consent authority r@sad discretion to
determine whether a consent application is notifiadd except in
circumstances which might amount to a decision geade unreasonably or
irrationally, the Court would be unlikely to intere. In essence the Court has
said that it does not want to substitute its judgeirfor your judgement. So
provided you have a rationale for your decision @wurt will not interfere.
However, the Court has also stated that it is ingmirto document your
reasons for non-notification.

The 2005 amendments to the RMA have flagged, thtkte future, decision on
notification may be challengeable in the Environtm@aurt, rather than in the
High Court. However, the implementation of thismmonent of the

amendments has been deferred until such timelieaEnvironment Court has
the capacity to absorb such a function. This neagdime time away.

9.7.2 Section 104(3)(d) of the Act

Section 104(3)(d) of the Act states that a consarthority cannot grant
resource consent if the application should have Ipelicly notified and was
not. It appears that a submitter on a limitedfiuatiion is entitled to argue at
the hearing and/or on appeal that the applicatloyulsl have been publicly
notified. If GWRC or Court agrees it appears theyld have no choice but to
decline consent.
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Non-notified resource consent processing (for compl ete applications)

Step Timeframes Std Docs  Refer to
manual
Acknowledge application BP within 5 wd of L1 10.1
lodgement
Provide cost estimate for major applications L1 154
that are likely to exceed the application fee
Are further consents required? BPwithin5wdof 26 102
lodgement
‘Are any statutory referrals required for BP asap as clock cannotbe 104
activities in the CMA or land with heritage stopped
values?
Do you need further written approvals? BPwithin5wdof L3 103
lodgement
Check foriwi concerns lwiresponse 2-5wd 107
s further information required from BP requestwithin 5wdof 15 05
applicant? lodgement
Is technical advice required from another ~ Cannot stop clock while F8;F7 108
GWRC Department to better understand the  advice being sought unless
effects of the proposal? deemed to be affected party
requiring approval.
Alternatively Stat
timeframes could be
extended
Write your officer's repot L42 10.14.1
Prepare consent certificate 7 10.18
'Send notice of decision letter to applicant 20 wd from lodgement L2;13;L4 10147
‘When does the consent stat? 1019
QAofconsentdocuments 1020
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Limited notification resource consent processing (f or complete
applications)
Step Timeframes Std Docs Refer to
Acknowledge application BP within 5 wd of L71 10.1
lodgement
Is further information required from BP no more than 5 wd L47 10.5
applicant? Stat - info to be
available 10 wd before
hearing
Are further consents required? BP within 5 wd of L26 10.2
lodgement
Provide cost estimate BP within 5 wd of L11 154
lodgement
Are any statutory referrals required for BP asap as stat clock 104
activities in the CMA or land with cannot be stopped
heritage values?
Is technical advice required from another | Can extend time frames | F8; F7 10.8
GWRC department to better understand | under s37 or put on hold
the effects of the proposal if approval needed as an
affected party
Do you need to commission an external | Can be done at any 10.6
report on the application? reasonable time. Stat
clock can be
stopped.Report must be
available 10 wd before
hearing
Serving notice on affected parties Stat within 10 wd of L72 10.9
lodgement
Submissions process Stat — subs close 20t wd | L9; L31; F11 | 10.11
after notice served
Revise estimate of costs if necessary L11a 15.4
Pre-hearing meeting BP within 10 wd of close | L27; L31 10.12
of submissions
Extending time frames L34; L46: Chapter 6
L62: L63
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Public notification resource consent processing (fo r complete
applications)
Step Timeframes Std Docs | Refer to
Acknowledge application BP within 5 wd of L20 10.1
lodgement
Is further information required from BP within 5 wd of L47 10.5
applicant? lodgement
Stat info must be
available 10 wd before
hearing
Are further consents required? BP within 5 wd of L26 10.2
lodgement
Joint authority applications F28 Chapter 12
Provide cost estimate BP within 5 wd of L11 15.4
lodgement
Are any statutory referrals required for BP asap as clock cannot 104
activities in the CMA or land with be stopped
heritage values?
Is technical advice required from another | Can extend timeframes | F8; F7 10.7
GWRC department to better understand | under s37.
the effects of the proposal?
Do you need to commission an external | Can be done at any 10.6
report on the application? reasonable time. Stat
clock can be stopped.
Report must be available
10 wd before hearing
Public notice (advertisement) Stat - Within 10 wd of L8 10.10.1
lodgement
Advise Word Processor Operator of Same date as public
notification information to go on GW notice
website
Put sign up at site Same date as public 10.10.2
notice
Individual notification of affected or Same date as public L24 10.10.3
interested parties notice
Notify GWRC Policy Dept Same time as public L23 10.10.3
notice
Submissions process Stat — submissions close | L9, F11, 10.11
20t wd after public L31
notification
Revise cost estimate if necessary 11a 15.4
RELEASE DATE 03/02/06
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Pre-hearing meeting BP within 10 wd of close | L27; L31 10.12
of submissions
Extending time frames L34, L46, Chapter 6
L62, L63
Decision with no hearing — negotiated Stat - decision released | L32; L54 10.13
outcome 20 wd after close of
submissions
Hearing arrangements- setting a date Stat - 25 wd after close | F12 10.15.2
submissions
Appointment of hearings committee L13 10.17
Appointment of commissioners (if L10; G5 10.17
applicable and guidelines for their use)
Appointment of joint hearing committee L19 Chapter 12
Notice of hearing to applicant and Stat - 10 wd before L17 10.15.3
submitters hearing
Advise Word Processor Operator of
hearing date, time and venue information
to go on GW website
Notice of hearing to council secretariat BP - 10 wd before L16 10.15.5
hearing
Confirm hearing arrangements to BP - 10 wd before L15 10.15.5
councillors hearing
Writing your officer’s report for hearings | Draft to QA 12 days L43 10.14.3
committee before hearing
Draft to Dept. Manager 9
wd before hearing
Distribution of officer’s report to applicant | Stat Final report & cover | L25 10.15.6
and submitters letter 5 wd before
hearing. Mail out 7 wd
before hearing. (unless
evidence is pre-
circulated as per s.41B,
then distribute 15 wd
before hearing)
Distribution of officer’s report and other | 6 wd before hearing L12 10.15.7
information to hearings committee or
commissioners
Closing the hearing BP within 5 wd of the 10.15.11
last public hearing day
Drafting the decision 10.16.3
RELEASE DATE 03/02/06
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9-14

Provide short summary of decision (1

para max) to Word Processor Operator

for GW website

Distribution of decision and covering Stat notified 15 wd after | L22; L21; 10.16

letter close of hearing L33 1017

Prepare consent certificate Send out 15 wd after L7 10.18
decision notified

When does the consent start? 15 wd after decision 10.19
notified if there are no
appeals or objections

QA of consent documents 10.20
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Chapter 10
Consent processing

10.1

10.2

10.3

Acknowledge application

Once an application has been determined as ‘coaipfeterms of section 88
of the Act (see Chapter 8) it must be formally amkledged.

k¢ Best practice — applications should be acknowlddgéhin 5 working
days of lodgement.

& Use standard letters L1 (non-notified), L71 (lieaitnotification) or
L20 (publicly notified).

Are further consents required?

Where additional consents are required for a preghoactivity and the
applicant has not applied for these, the applicati@ay be put on hold using
section 91 of the Act pending the additional consgplications.

The applicant must be advised immediately in wgitthat consent processing
has been put on hold and what further consentseap@ired. Use standard
letter L26.

Once the required consent applications are reddive statutory clock is reset
to zero and processing restarts.

Where the consents are required by another aughohié processing officer

should contact the relevant authority to ensureptioeessing is done in a co-
ordinated manner. For major activities there wekd to be procedures put in
place for joint processing of the applications (€&apter 12)

Best practice — take no more than 5 working deysflodgement to determine
whether additional consents are required.

Are written approvals required?

An application need not be publicly notified whea#t adversely affected
parties have provided their written approval. g€t our responsibility to
determine who we consider to be adversely affectétbwever, it is the
applicant’s responsibility to obtain the adversel§yected person’s written
approval(s). Refer to 9.6 for further information.

Best practice — written approvals should be refgaewithin 5 working days of
lodgement.

Use standard letter L30.

The application can be stopped under section BBGfhile written approvals
are being sought by the applicant, even if theynateobtained.

RELEASE DATE 03/02/06
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10.4

104.1

10.4.2

10-2

Statutory referrals of applications
Activities in the coastal marine area

All applications for restricted coastal activitiesthe CMA must be copied and
sent to the Regional Conservator of the Wellingt@anservancy of the
Department of Conservatidacting on behalf of the Minister of Conservation)
by the processing officer. (Refer to section 11thefAct).

Any application for a coastal permit for a reclaimat the construction of any
structure, or the undertaking of any harbour wankthe removabf any stone,
shingle, sand, boulders, silt, mud, shell, or othaterial within the meaning of
the Harbours Act 1950 must be sent to the MaritBaéety Authority (MSA)
(acting on behalf of the Minister of Transport).e(B to section 395 of the
Act).

The MSA has 15 working days after receiving theipyin which to respond
on any navigational matters relevant to the appboa including any
conditions which should be included. A copy of theport must be sent to the
applicant by the processing officer. The report halso be referred to in the
officer's report on the application and taken @toount in consideration

It is important to send the application to MSA ascgly as possible to ensure
their response will arrive within 20 working dayi$e statutory clock is ticking

while MSA assess the application. We do not semdicgiions for replacement
consents for existing structures, e.g., boatsheti$3IA.

An application for a coastal permit for a Marinefanust be copied and sent
to the Minister of Fisheries (MoF) (Refer to sent®96 of the Act).

The MoF has 1%vorking daysafter receiving their copy in which to respond
on any matters relevant to the application, inecigdany conditions which
should be included and comments on any leaseeandethat is in force for the
part of the coastal marine area in respect of wthiehapplication is made.

The processing officer must send a copy of the tepom MoF to the
applicant. The report must also be referred tohm officer's report on the
application and taken into account in consideration

Consents involving land with heritage value

An application must be served on the New Zealarsddric Places Trust if the
application relates to land that is:

« the subject of a heritage order; or

e arequirement for a heritage order; or

e Is otherwise identified in the plan as having lagy# value; or

» affects any historic place, historic area, wahiutapr wahi tapu are
registered under the Historic Places Act 1993.
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10.4.3 Consents involving piping or reclaiming streams

Although not a statutory requirement, it is goodgpice to forward copies of
applications involving the above to the Departn@nConservation (DOC). A
Memorandum of Understanding (MOU) has been developath the
Department of Conservation which provides furtheetad on which
applications DOC are interested in seeing. ThisWMéhould be referred to
when determining what material should be sent ftjnouo DOC for
consideration, and will also assist in determinivigether or not DOC are an
interested or affected party to any application.

10.4.4 Swing moorings

Applications for swing mooring permits are procesdgy Environmental
Regulation. Before the permit is granted we muggiabapproval from the
Harbours Department for the location of the swingonng (email
confirmation from Harbour Ranger is sufficient) ahé buoy number.

Once the swing mooring permit is issued, pass titeeefile to Harbours
Department. The Harbours Department is responsiiole compliance
monitoring and dealing with non-compliance. Envirantal Regulation is
responsible for administering annual charges. Respuities for transferring
permits, surrendering permits and updating SAP @o€o with changes of
contact details are described in Appendix A.

10.5 Is further information required from applicant ?
10.5.1 Statutory framework

Under section 92 of the Act we may request furthdormation on an
application to better understand the nature ofcivity, the effect it will have
on the environment or the ways in which adverseot$fmay be mitigated.

Under section 92A(1)(c) of the Act (as amended @®5), applicants may
refuse in writing to provide further information carmay request that we
proceed with the application on the basis of tliermation already provided.

Additionally, under section 357A(1)(b) of the Attet applicant may formally
object to GWRC in the first instance to any reqdesfurther information and
may then appeal GWRC'’s decision on the objectiothéoEnvironment Court
(see Chapter 19).

See Figure — for outline of the process of furinésrmation requests.
10.5.2 Documentation

rd All requests for further information must be irritmmg by an officer with
delegated authority. Use standard letter L5 foioa-motified application and
L47 where the application is to be publicly notifier notice served on affected
parties.
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10.5.3

10.5.4

10-4

Best practice — is to take no more than five wagkdays to request further
information after lodgement.

Try to keep the number of further information resfgseto a minimum. Ideally

the number of further information requests showdtl exceed two, i.e., when
you receive a complete application and then wheeeetare any further matters
raised in submissions.

Timeframes

Under the Act, as amended in August 2005, apptkchave 15 working days
to respond to our request for further informatidimere are three possible
responses:

€)) The applicant provides the requested informatiotiiwil5 working
days; or
(b) The applicant agrees in writing to provide the e=sjad information,

but requires more time than the statutory 15 waklays in which to
provide it. We then write to the applicant givitigem a reasonable
deadline for providing the information; or

(c) The applicant refuses in writing to provide theuested information.
We calculate statutory timeframes as follows:
Stop clock: Date of our written request for furtiformation

Start clock: The date the information is receiviedithin the 15 working
days following our request for further information

15 working days after our written request for ferth
information (if no response); or

Date we set for providing information, where apatt has
agreed in writing to provide further informatiorr; o

Date applicant refuses in writing to provide inf@atmon when
within 15 working days of our written request forfurther
information.

Where a hearing is to be held any further infororatrequested must be
available for inspection at our office no laterthE0 working days before the
hearing.

Refusal or failure to provide further information

If we consider that we have insufficient informatito assess and determine an
application, we may decline an application where @ipplicant has failed to
respond to our request for further information with5 working days of our
request; or has failed to meet our deadline fopbipg further information.
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It is also possible that at this stage the apptioatould be notified as opposed
to simply being declined. You should talk with ydeam leader about this
option at the time.

The applicant has the right to appeal our decigdahecline their application to
the Environment Court. Section 92A of the Act regsithe Environment Court
to first determine whether we had sufficient infatron to decide the
application. If the Court considers that our dexisivas justified, then it must
decline the application. If the Court finds that kg sufficient information to
decide the application, then the Court will consittee entire application and
make a decision whether to grant or decline consent

Consant Authariny Feguest nmst be in wrtting & state reasons. Right of obhjaction
neay requast farther [ | Reguest may be made at any reascnable time o requast under
information before the beanng, incl. after notification. 5357
I
ki ki
Fesponse by Mo response
applicant within after 15
15 working days working days
[
¥ ¥ T
Provide Agree to provide Fefuse to provide
information mformation in a written information in a
notice WIItTEn notice
¥

Anthaority sets time for
supply of informarion and
tells applicant in wrirtsn
notice.

¥ v
Information supplied Information not
i supplied in time
¥

¥
Process Application
Process Application o

¥ ¥

Decision on Dreteninine application without Dacline application for
Application further info; deal with info gap insufficient mformation
e.z. by conditions
L ¥
Bughr of Appeal 1o Right of Appeal to Environment
Environment Court. Court.

l

Court decides whether authority had
sufficient infonnation to enable it tw
detennine application.

¥

Environment Court ¥ L
detenmines rf._ Sufficient information Insufficiant infonnation
e

application.

¥
Envircoment Court
nmst decline
application.

Figure 2: Further information requests s 92 and 92A
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10.6

10.6.1

10.6.2

10.6.3

10-6

Commissioning a report on the application
Statutory framework

For resource consent applications that may haveigaifisant adverse
environmental effect, further information may beuglot by commissioning a
report on any matters raised in relation to thdiegjon, including a review of
any information provided in an application. Theuest can be made at any
time before an application is determined. Sectid(2pof the Act sets out the
legal framework for this.

The applicant must be notified before the reporcasmissioned and must
agree to the report being commissioned. The stgtwlock must be stopped
under section 88(C) while the report is being pregdrefer to section 10.6.3
of this manual)

Documentation

The applicant must also be advised in writing of decision to use external
consultants prior to the consultants being engagkd. letter to the applicant
must refer to section 92(2) of the Act and infoilme applicant that they must
advise us within 15 working days whether they agoethe commissioning of
the report.

Where it is proposed to use consultants or othelRGVIDepartments to report
on applications, the processing officer must preparclearly defined brief
setting out the extent of the reporting requireraemtd timing. As noted above,
if you need to use outside consultants then you alissuss the matter with the
applicant first. If the applicant agrees that atemal consultant is necessary
they should also have some input into the scopetonsultant’'s work (but
not who is chosen to do the job). You must provtdeconsultant with a clear
scope of work required, including timelines for apgs on progress, quality
assurance reviewing, and a final deadline. Thewltent must then provide a
project brief to you outlining the nature and extehtheir review, the manner
of reporting, and a realistic estimate of costsis klsoyour responsibility to
ensure that the consultant’'s work is on time, afatle quality and within
budget.

If an applicant has reservations about the usenobutside consultant or
objects to their use then you should refer the enatt your Departmental
Manager.

The decision to seek additional information is dated to resource advisor
level. However, you must discuss the matter with thanager or team leader
and with the applicant.

Timeframes

Under the Act, as amended in August 2005, appkchatve 15 working days
to respond to our notice that we wish to commissemeport on their
application. There are two possible scenarios:
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10.6.4

10.7

€)) The applicant does not respond to our notificatigthin 15 working
days; or

(b) The applicant refuses in writing to agree to theeossioning of the
report.

We calculate statutory timeframes as follows:6
Stop clock: Date of our notice of our wish to coresnn a report.

Start clock: 15 working days after our notice; oated we receive
applicant’s refusal to the commissioning of theomep

Date when the report is provided in the situatidmere the
applicant has agreed to the commissioning of therte

Where a hearing is to be held, the commissionedrtepust be available for
inspection 10 working days before the hearing.

Failure to respond or refusal to agree to commissioning of report

If we consider that we have insufficient informatitm assess and determine an
application, we may decline an application where #pplicant has not
responded to our notice of our wish to commissioaprt within 15 working
days of our request or has refused to agree todimenissioning of a report.

The applicant has the right to appeal our decigyahecline their application to
the Environment Court.In addition, the applicans e right under section
357A(1)(c) to object to our request to commissiae@ort on their application.
GWRC's decision on the objection may then be amue#d the Evironment
Court.

lwi advice - Non-notified consent applications

Best practice- All non-notified applications are forwarded toiifor their
comment in accordance with GWRC’s agreement on atangvhenua
consultation. Local iwi groups are paid an annea® &nd in return provide
comments on non-notified applications. The onlyegtion is where iwi are an
adversely affected party and their written approsalrequired before and
application can be processed as non-notified (e 9

In Wellington this task is undertaken by the adstiaition assistant and in the
Wairarapa by consents officers.

When an application is received the administratissistant sends a standard
fax which specifies a time limit for the iwi resmm Generally, iwi have
between two and five working days to comment onajyication.

If the iwi identify any effects which have not bemeluded in the application
then it is up to you to decide how to proceed. Yfay:

* simply note the iwi concerns in your report;
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10.8

10.8.1

10-8

* include conditions to address the issues raisadiby

» discuss the matter further with either iwi or tippkcant;

* bring the issues to the attention of the appliGam encouraged them to
discuss the issues with the relevant iwi;

» any other lawful action that may be appropriate

Under no circumstances are you to use iwdl@$actoconsent authorities. It is
your responsibility to decide how to react to iwwnaments and if that involves
not taking their advice then so be it.

Seeking advice from other GWRC Departments

If expertise within GWRC is available, the procegsbfficer should discuss

the application with a team leader and the appatgrstaff member before

formally seeking advice. This may be at the stdgagseessing the adequacy of
information supplied with an application or wherafting consent conditions.

You should also keep the applicant informed.

The Resource Consent Application Response FH#i®) is used to seek advice
or assistance from within GWRC. In some cases aoramium may also be
required. The completed form should be passedddikisional Accountant
for charging.

Note you cannot stop the statutory clock while #uwvice is being sought
unless you deem the GWRC to be an affected partse/ritten approval is
required.

Consents involving watercourses

Copies of land use consent applications and apgica for any consents
involving watercourses that GWRC has administratteatrol over may be
forwarded to the Flood Protection Group (Strategg Assets), in Wellington,
and the Operations Department, in the Wairarapa, assessment and
suggested conditions. (See standard guidelinesf@ &dlist of water courses).

The Resource Consent Internal Review FdifaT) is used to seek comments
from Flood Protection Group (Strategy and Assetbeme there are issues
relating to waterway management strategies.

There is a subtle, but very important, differenegween asking for expert
comment (e.g. is this culvert big enough) and sandin application to the
authority who administers the water course as anpiaily affected party. In

the case of flood protection you will be chargef@e for the expert advice but
should not be charged when the comments relat@wothe authority wants

the watercourse to be managed. You are not to asereourse administrators
asde factoconsent authorities - it is your responsibilityreach a conclusion
about whether the consent can be granted and wiaditions may be

appropriate.
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10.8.2

10.8.3

10.9

10.10

Coastal permits involving navigational safety

Copies of coastal permatpplications which concern navigational safissues,
including moorings, must also be sent to Harbouepddtment, GWRC, for
technical comment.

Wairarapa Consents
In the Wairarapa office, technical advice on amilan may be sought from:

* Soil Conservation, for land clearing and soil disaince;
* Hydrology, for surface and groundwater takes;

* Operations/Rivers, for work in streams and rivers;

e Forestry, for logging; and

» Operations, for gravel extraction.

Serving notice on adversely affected parties (  Limited notification
applications)

Notice must be served on all adversely affectetigsarregardless of whether
they have previously provided their written applofa the proposal. This
means that if 5 persons are considered adverstdgted, but only 4 have
provided their written approval, all 5 persons wvebstill be served with a
notice of the application.

Use standard letter L72 (enclose a copy of théiagin if possible, otherwise
a summary of the application will be needed)

As with notified consents you have 10 working slfipm lodgement to serve
notice on affected persons. Likewise submittergeh20 working days from
the date of service of the notice to make a subamss

Public notification process

10.10.1 Public notice (advertisement)

Section 2 of the Act defines “Public Notice” as gnéblished in a newspaper
circulating in the entire area likely to be affettdy the proposal. In

Wellington the advertisement is usually placedhie public notices section of
the Saturday edition of tHeominion PostNotices will only be placed in local

papers at the request of the applicant. Wairargphacations are notified in the

Wairarapa Times-Ager theWairarapa Newslepending on the location of the
proposed activity. The processing officer determimdnich papers the notice
will appear in.

There is a standard format (L8) for advertisentleat must be followed. If you
do not to comply with the standard form then ipassible that the application
may have to be completely re notified.

Notice must be published in the newspaper withth working days of
lodgement.
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In Wellington, the advertisement must be typed ey processing officer and
emailed to TMP Worldwide (who are responsible fotacjng the
advertisement) by 2.00 pm on the Tuesday beforeSttarday edition of the
Dominion Post (See Communications pages on the Greater Wallingt
intranet for TMP contact details and other newspdpadlines)

Don't forget to fill out a purchase order so thia¢ tcost can be billed to the
correct customer.

At this point you should also offer a copy of theftl advertisement to the
applicant (or their solicitor) so that they canhagppy with it. Generally if an
applicant wishes to make changes to an advertidertiem that is fine
(although we will not cover the cost of readvenisishould the applicant’s
alterations mean that the advertisement is inctrec

TMP Worldwide will return the advertisement for pfmg. Please be very
careful when proofing the advertisement - rememlser incorrect

advertisement will be fatal to the application. Wk prepare an incorrect
advertisement then the GWRC will have to covercist of readvertising.

The processing officer forwards notification infation to the WP operator
who will put the information on the GWRC website.

When an application is notified, details of the laggtion and processing
officer are written on the Notified Application Bwohand the file is available
for public inspection during the notification petioln the Wairarapa, the
advertisement is typed up and arranged by supporices.

Y Best practice - If more than one newspaper usedate of notification will be
the date of the latest newspaper advertisement.
10.10.2 Sign

10-10

Unless considered impractical or unreasonable teog@ public notice must be
placed on site and be visible from at least fiveérese

The site notice (sign) and public notice (advenisat) must contain the same
information. The text of the notice to go on thgnsiis prepared in A4,
landscape, then enlarged to A3. The text is themred and stuck on a plastic
pre-printed sign with coverseal.

Ensure that the location (as it is commonly knowh}he site is accurately
described. Include an NZMS 260 map reference, aratldress if available.

The sign should be erected on the site as clopesssble to the date the notice
appears in the newspaper. Take a photo of theaiga erected and place on
the consent file.
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10.10.3 Individual notification of affected or interested parties
Potentially affected parties

The applicant is required to list the names of @l landowners and other
parties who may be affected in the application. phecessing officer should
ensure that the list is complete. You can use @BI8elp you work out the
potentially affected party list.

The following persons/agenciesaybe notified as considered appropriate:

e Owners/occupiers of the land
« Any person who is likely to be directly affected blye application,
including adjacent owners and occupiers of lanceretappropriate
» Territorial authority
e Department of Conservation
*  Wellington Conservation Board
*  Ministry of Agriculture and Forestry
*  Ministry of Fisheries
e Ministry for the Environment
*  Ministry of Transport
*  Public Health Service
* New Zealand Historic Places Trust
*  Wellington Fish and Game Council
e lwi authorities:
- Te Runanga o Raukawa (around the Otaki River)
- Te Ati Awa Ki Whakarongotai (Waikanae/Paraparaumu)
- Nagati Toa (Porirua)
- Te Ati Awa (Wellington City/Hutt Valley)
- Wellington Tenths Trust (Wellington City/Hutt Vajle
- Ngati Kahungunu (Wairarapa)
- Rangitane o Wairarapa (Wairarapa)
* Royal Forest and Bird Protection Society
* The local residents association
* Local and national environmental groups as appatgri

rd Use standard letter L24 for individual notificats.
Environmental Policy notification
Environmental Policy Department needs to be indialty notified of any
publicly notified consent application so that anWRC submission can be

made.

d Use standard letter L23 for Environmental Pohoifications.
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10.11 Submissions process

10.11.1 Submitters requirements

Under section 96 of the Act, the following persanay make submissions to
GWRC:

* Any person where the application is publicly netifiunder sections 93 or
94C

* Only persons served with the notice of the appboatinder section 94(1)

Submissions must comply with the requirements ofiee 96 of the Act and

be in the prescribed form. Submissions may supppmose the application or
be neutral. Standard submission forms are avail@ll). Submitters should
be made aware of their legal obligation to senmjy of the submission on
the applicant as soon as reasonably practicalde sdtving a copy on GWRC.
Often submitters fail to serve copies of their sigsmons on the applicant so
you should keep in contact with the applicant teuga that you both have all
the relevant submissions

10.11.2 After submissions close

Under section 97 of the Act the closing date fawisg submission is the 30
working day after public notification or when natigvas served. As soon as
possible after the submission period closes, copiesl submissions and the
submissions summary sheet are sent to the applisamg standard letter L9.
You should also send a summary of submissions aodlusiness card to the
submitters using standard letter L31.

Best practice Where practical you should telephone submitterd advise
them of what happens from here as well as likehetframes. Give them your
team leader’'s name as a secondary contact.

As submissions are received they are entered ia@oCTo obtain a summary
of submissions you can run an impromtu report filoaCo (See CoCo User
Guide).

Depending on the number of submissions receivechyayineed to revise your
estimate of costs. If you have more submissions thrgginally assumed you
may need to revise your estimate (use standamf lefila). On your revised
estimate you will need to also show actual costgldte. If you have not
received any submissions revise your estimatetidgleosts associated with
pre-hearing and hearing (see 15.4).

10.11.3 Late submissions

10-12

In general, where a submission arrives late it wadt be accepted and hence
the submitter will have no legal status. Nevertbglghe issues raised in the
submission may legitimately be addressed in theaft report. In essence,
while the subject matter of a late submission mayatldressed, the submitter
will generally have no rights to appear at the imgpor to appeal the decision.
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In special circumstances there is a power to actapt submissions. This
authority rests with the resource advisor procegsdime consent. It will
generally only be exercised when there is a probiamdelivering the
submission which was outside the control of thenstter (e.g. an inoperable
fax machine). Late submissions are unlikely to beepted if a submitter does
not see the advertisement, has been away fromrda hasn’'t had time to
prepare a submission or the like.

If you receive late submissions you should leavideanote stating whether
they were accepted and your reasons for eitheiptngethem or not accepting
them.

The only other circumstance where late submissioag be accepted is when
the applicant has given their approval for latensisisions to be accepted. You
need to make the applicant aware that acceptingubmission gives the late
submitter rights to appeal at a later stage.

A section 37(1)(b) waiver (for a failure to compiyth the submission period)
should be completed in order to formally acceptiéite submissions.

10.11.4 Submissions received where notice not served (limited notification)

Occasionally a person, who has not been identdie@ potentially adversely
affected person, makes a submission. You sholdoadedge the person’s
submission in writing, explain why they are deenmed to be an adversely
affected person and their submission is not validis should also be set out in
your officer's report. This will ensure that deors maker(s) have all the
available information at the time they make a denis

10.11.5 Requests for further information

Matters raised in submissions may require furth&@ormation from the
applicant. All such requirements for additionaloimhation must be in writing
and in accordance with section 92 of the Act ($&8)1

10.11.6 If no submissions received

If no submissions are received on a notified oitéoh notification application,
an officer’s report to the Department Manager igpared by the processing
officer. The report should follow the general fotnigescribed in 10.15 and
include a recommendation to the Manager on theicgn, including
conditions of consent if the recommendation is thatconsent be granted. In
this instance, the Department Manager has delegatéubrity to grant or
decline the application.

10.12 Pre-hearing meeting
10.12.1 Statutory framework

Pre-hearing meetings are provided for under se@$af the Act. They are not
mandatory, but have been found to be very usefptactice. The purpose of a
pre-hearing meeting is to clarify, mediate or figaié a resolution on any
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matter or issue arising from the application or ubrsission. Pre-hearing
meetings provide an opportunity for applicants ammitters to meet together,
understand each other's interest in the applicatiosh GWRC policies, and
provide an opportunity for parties to work out pgeirof disagreement or
misunderstanding.

10.12.2 GWRC policy

In general you should encourage applicants to gaosith a pre-hearing
meeting. However, there will be situations wher@ra-hearing meeting is
inappropriate such as where an applicant negotditestly with submitters or
where opposition to the project is particularlyofigus.

If an applicant negotiates directly with submittensike sure you know the
outcome and check back with the submitters direiftlyou wish. It is not
unknown for applicant’s to take an optimistic vie what submitters are
saying. Applicants or submitters may choose to halegal representative at
the meeting. This representation is purely optidnal if possible you should
discourage legal representation. We try to keeghpegings informal.

10.12.3 Who should attend the meeting

Under section 99 of the Act (as amended in 2005)cam now require
particular people to attend a pre-hearing meetig,only for the purpose of
clarifying or facilitating resolution of a matter essues and if the applicant
agrees.

If a person we require to attend a meeting refoséails to attend and does not
provide a reasonable excuse, we may decline toepsodhe person’s

application or to consider the person’s submissidre applicant or submitter

can object to our decision under section 357A.

10.12.4 Arranging the date and venue for the meeting

10-14

The processing officer will arrange a date for e-pearing meeting to be held.

Best practice is to hold the hearing within 10 kwog days of the close of
submissions.

The processing officer will find a suitable venus the meeting as close as
practicable to the site of the activity. Pre-hegrineetings may be either are
held during normal business hours or in the ever(\whichever is more
convenient for the parties).

If further information is requested as a resultr@tters raised in submissions,
the meeting is held after the information is reedivThe processing officer
will try to notify the applicant and all submittewrs writing at least 5 working
daysbefore the meeting.
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10.12.5 Invitations to the meeting

Y

Best practice - It is helpful if you ring both tlagplicant and submitters to
advise them personally of the meeting details. Rigpithe participants will
also enable you to obtain an idea of how many Eewl be attending the pre
hearing.

Use standard letter L31.

A member of a hearings committee or a commissiengpowered to make a
decision on an application will not normally be ahwed in pre-hearing
meetings unless:

* the parties attending the meeting agree to thi; an

* the Manager, Environmental Regulation is satistret the person should
be able to attend and participate. (Section 9% @M eAct.)

10.12.6 Conduct of pre-hearing meeting

Agenda

The processing officer prepares an agenda for tketing and any other
relevant handout material. If any parties to theeting request visual aids, the
processing officer will arrange for these to beilabde. An agenda should be
drafted and it should include (but not be limitet t

An introduction — GWRC officers introduce themsahand other participants
also introduce themselves stating their positicth\@ho they represent

Purpose of the meeting -Outline that the meetirgnisnformal forum through

which the applicant can outline their proposal wbmitters. Submitters may
wish to raise issues or seek clarification of iss@&ound rules for the meeting
should be agreed. Such ground rules are likelyetdhings like as only one
person speaking at a time, no personal abuse.

Issues -The processing officer and facilitator $thdae familiar with the issues
raised in submissions. The main issues should menswised and discussed at
the meeting. It is often a good idea to have tkeds on a white board or a
large piece of paper so that additional commenissnes can be added

Overview and explanation of consent process or Wteefrom here
Facilitation at the meeting

A staff member other than the processing officesuélly the buddy) will

facilitate the meeting. The processing officer wile present to answer
qguestions. The processing officer will also recofdthose who attend the
meeting and of any issues and outcomes, and W#l tainutes at the meeting
in order to be able to prepare a report of the mgédor circulation prior to the
hearing (refer to section 10.12.7 of the manuahfore information).
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During the meeting

The meeting is conducted in an informal manner \thiéh applicant and each

submitter being given an opportunity to raise asyes for clarification and/or

negotiation. Ground rules should be agreed andaéssary those attending the
meeting should be given an indication of the tinoestraints of the meeting

and an indication of how long they should aim teap Participants should,

however, have the opportunity to state their positand seek clarification of

any issues without feeling pressured.

Closing the meeting
Usually at the conclusion of the pre hearing megtinere are three options:

Proceed to hearing - If it is evident that no agreet is going to be reached
between the applicant and submitters, then youne#id to proceed to a formal
hearing. At the conclusion of the pre hearing ybautd advise all the parties
present that it is likely that a hearing will bguéed and describe the process.

Agreement of issues - If the parties look like thee going to reach an
agreement on the application, and the processifigeofis comfortable with
the agreements being reached, they can set apgponditions, there is no
need for a formal hearing.

Request Further Information- It may be highlightgdhe pre hearing that the
applicant has not provided enough information tilsgathe submitters. If the
processing officer agrees that further informati@eds to be requested, a letter
requesting the information will be sent to the agpit. Once the further
information is received it may be advisable to harether pre hearing
meeting.

10.12.7 Report of pre-hearing meeting

10-16

Under section 99(5) of the Act (as amended in 2@B8&)meeting facilitator
must prepare a report on the meeting which setshauissues agreed to at the
meeting and the issues which remain outstanding.ri@eting report must not
refer to anything that was presented or discussdékdeameeting on a without
prejudice basis. The report may also set out ttara of the evidence that
parties are to call at the hearing, set out theroml which evidence is to be
called, and set out a proposed timetable for tlaeihg,

Use standard letter L27.

A copy of the pre-hearing meeting report is cirtedato all parties involved
(i.e., all submitters and the applicant - not jhsise who attend the meeting) as
soon as possible after the meeting and at musédmved at least 5 working
days before the hearing. The report and any agm#smeached at the meeting
form part of the officer's report to the hearingmeoittee/commissioner(s) and
is taken into account by them when making theiisiec.

At this stage you may also need to revise younegg of costs depending on
the outcome of the pre-hearing. You will need tovslactual costs to date and
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10.13

where changes in your estimate have occurred. @wsed send the estimate
to the applicant using standard letter 11a (se#)15.

Mediation

Under section 99A of the Act (as amended in 2008) may now refer

submitters and the applicant to mediation withrtlagreement. The mediation
must be carried out by someone who has officiaégkgion under section 34A
of the Act. The person who conducts the mediatiomst report on the

outcome of the mediation to us.

The statutory clock stops while mediation is betagried out in accordance
with section 88C(12) of the Act.

10.14 Negotiated outcome — decision without hearing

10.14.1 Agreement on consent conditions and extending timeframes

In some instances the concerns of submitters calisbassed and resolved at a
pre-hearing meeting. This can be done by reachinggreement on a set of
consent conditions which enable the activity tocper while meeting the
concerns of the objectors. If all parties to an liappon wish to reach
agreement on an application, the processing ofacemges for the time limit
for the commencement of the hearing and/or notifythe decision to be
extended by the department manager.

Extending timeframes is necessary because undiorsdd 5, where a hearing
is held not for a notified consent, the decisiorstrie released not more than
20 working days after the close of submissionsthéf extension of time more
than doubles the maximum timeframe under the Aentilou will need the
agreement of the applicant. Use standard letté6sand L63 or L62.

Note you must notify everyone who is directly aféxt by the extension of
time limit.

10.14.2 Formulation of conditions

If all parties to the application agree, a set m@fidconditions can be prepared
which addresses the concerns of the submitterewlill meeting the needs of
the applicant and protecting the environment. Taeddions must be QAed
before they are circulated. The Department Managest also be consulted
and check the draft conditions before they arautated.

10.14.3 Agreement on consent conditions and waiver of request to be heard

The draft conditions are circulated to the applicamd all submitters for their
comments. There may need to be more than one rumelgotiations on draft
conditions if it is evident that modifications thet conditions will satisfy
submitters and be acceptable to the applicant AWK G.

RELEASE DATE 03/02/06
WGN_DOCS-#212558-V2 10-17



GREATER WELLINGTON REGIONAL COUNCIL CONSENTS PROCEDURES MANUAL

If agreement is reached on the conditions the siérsican, if desired, either:
withdraw their submission; or withdraw their rigiat be heard (if they had
asked to be heard).

When a submission is withdrawn, the submitter loegml status, and the
situation is as if a submission had not be made,they also lose their right to
appeal. Therefore, submitters should not be elagea to withdraw their

submission. When all submitters withdraw their wigtbe heard, this removes
the need for a formal hearing, but the submissamnains valid. The submitter
retains the right to appeal the decision.

Submitters' agreement to conditions and withdrawél request to be
heard/submission must be in writing. This can beedby sending a waiver
form (L32) with a covering letter (L54) setting dhe draft conditions and any
relevant supporting information. If they are sa¢idfwith the draft conditions,
they are asked to fill in the form, sign it anduretit to the GWRC. We have
reply-paid envelopes which can be sent out with kbiger. NB: Only
submitters who requested to be heard need to vahdheir request. The
applicant must also agree to the conditions andddrétw their right to be heard
before the need for a hearing is negated.

The negotiation process can take longer than pdingdo a hearing, but can
save significant costs for the applicant if a hsgris not required. The
applicant should always be given the choice ashetiner they wish to proceed
with negotiations or have a hearing. The applicaay prefer a hearing if there
are time constraints.

10.15 Matters to be considered in officer’s report

10.15.1 Statutory basis for officer’s report

The Manager, Environmental Regulation (under deésbauthority) requires
that processing officer's prepare a report for @hsent applications under
section 42A of the Act. In exceptional circumstata@s requirement may be
waived at the discretion of the Manager, EnvirontakeRegulation.

10.15.2 Section 104 matters

10-18

Section 104 of the Act outlines the following medteve need to have regard to
when considering an application:

Part Il matters (sections 5, 6, 7, and 8)

This is the overarching purpose and principleshef Act. All applications
must be considered subject to these sections.

Actual and potential effects on the environmeraliofving the activity

The definition of ‘effect’ is in section 3 of thecA The definition of ‘effect’ is
wide-ranging. Case law indicates that this caremktto ‘off-site future’
effects. But it does not extend to ‘precedenteet§ (although these can be
considered as an other relevant matter under 1@4)1)
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Planning instruments

You must consider any relevant provisions of angonal policy statements
(there are currently none of these, but there amgessoon to be developed by
MfE); the New Zealand coastal policy statement; iReg) Policy Statement
for the Wellington Region; Regional Plans; and féstPlans. You can also
refer to any other relevant material such as GWR{ity made under other
enactments, iwi management plans and policies, GWiR@orts and
Environment Court decisions.

Permitted baseline

Section 104(2) allows us to disregard the actugdatential adverse effects of
allowing an activity that is already permitted bypkan. See our standard
guidelines on the use of permitted baseline (G22).

Section 107 restrictions on discharges to water

Section 107 places restrictions on the grant daaedischarge permits, if after
reasonable mixing, specified effects occur in naogi waters. Always check
this section when you are considering applicatiomnglischarge permits made
under sections 15 or 15A of the Act.

Section 105 — Matters relevant to discharge or talgsermits

Section 105 specifies additional matters to be idened if the application is to
do something that would otherwise contravene sestibs or 15B. These
additional matters are; the nature of the dischaagd sensitivity of the
receiving environment to adverse effects, the appits reasons for the
proposed choice, and any possible alternative ndstled discharge, including
discharge into any other receiving environment.

National Environmental Standards

Section 107(3)(c) of the Act specifies that we @dngrant a resource consent
contrary to any regulations made under the Act.iddat Environmental
Standards (NES) made under section 43 of the Alcinta this category. To
date only NES relating to Certain Air PollutantspXins, and Other Toxics are
in force. When assessing an application for disghaf contaminants to air,
check if the NES applies and if so, check secti@B 4f the Act which
specifies the relationship between NES and ruleposents.

Replacement consents

When considering an application for a replacemensent (affected by section
124), we must have regard to the value of the imvest of the existing
consent holder.

Matters not to be considered

Section 104 of the Act makes it clear that you #howot take into account
trade competition or the effects on persons whoehgiwven their written
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approval (unless their written approval is withdralaefore a decision is made
on the application).

10.15.3 Non-notified officer’s report

QA

WP

The authority to make a decision on a non-notifeggplication has been
delegated to the Manager, Environmental Regulaigallington office), and
the Manager, Environmental Regulation (Wairaragee), and the Divisional
Managers, of the Wairarapa and Environment DivisioA report to the
appropriate Department Manager is prepared by tbeepsing officer for the
application.

Report format — use standard letter L42.

The draft of the report is given to another tese advisor for a quality control
check (see Guide for QA of consent documents 10.20nce checked it
should be signed off (on the green form) by theceff who did the quality
control check. The final file copy of the officer'eport should also be
initialled by the officer who carried out the quglcheck.

The report is formatted by Word Processing atdrned to the processing
officer for signing before it is handed to the Depeent Manager. Please note
that Word Processing is working to a maximum twg tlanaround so you
should allow them as much time as possible. InMararapa, the processing
officer organises the formatting of the report dhd consent certificate with
Word Processing.

10.15.4 Public notification or limited notification with no hearing officer’s report

rd

If there have been no submissions on the applicatio there have been
submissions and all matters have been resolvedutitine need for a hearing,
the officer’s report goes to the Manager, EnvirontakRegulation who has
delegated authority to grant or decline the appbca

The report to the manager should detail the nemig and the agreed
conditions with the reasons. Any technical infonmatshould be included in
the report as an appendix.

Report format — adapt standard letter L43.

10.15.5 Public notification or limited notification with hearing officer’s report

rd

10-20

Report format — use standard letter L43. Theontephould contain all the
relevant information and comment on how this ralate the legislative

framework of the Act, and to GWRC policies and sul@he matters to be
considered (section 104 of the Act) should be cedvday the report irrespective
of who is making the decision. In addition, relevdinvironment Court

decisions and past GWRC decisions should be refeorelf the application is

for a new consent for an existing activity, the agpshould include any
relevant monitoring information. The scope of tlepart and the depth of
investigation, research and analysis should refleetscale and significance of
the proposed activity. Although the officer's repis targeting the hearing
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committee or commissioner, it is a public documant should always be
professional and consistent with GWRC policy.

QA The draft of the report is given to another tese advisor for a quality control
check. The report must be QAed before it is pasgsedhe Department
Manager. Aim to get your report peer-reviewed 12kivm days before the
hearing. The processing officer should try and enghat the draft report is
available for review by the Department Manageeast 9 working daylsefore
the hearing so that the final version can be foradain time to be sent to all
parties. (It does not have to be in its final fatthis stage).

WP The report is formatted by Word Processing atdrned to the processing
officer before it is handed to the Department Mama@lease note that Word
Processing is working to a maximum two day turnatbso you should allow
them as much time as possible. In the Wairarapa, pitocessing officer
organises the formatting of the report and the eonsertificate with Word
Processing.

The Act requires the officer's report to be wthle applicant and submitters at
least 5working daysbefore the hearing. Hence, it needs to be mailec rtt@n
a week before the hearing (i.e.working days). The 2005 amendments to the
Act now allow for pre-circulation of evidence prito a hearing. Exercising
this option is at our discretion. Where evidensebeing pre-circulated 10
working days before the hearing under the provsiohsection 41B of the
Act, the officer’s report will need to be with tlag@plicant and submitters 15
working days before the hearing. In this situgtianhearing must be held
within 40 working days of the close of submissioas,opposed to 20 (refer to
section 10.16.2 of the manual)

You may also want to revise your estimate of casthis stage. Once revised
send the estimate to the applicant (use L11a).

10.16 Hearings
10.16.1 Statutory requirements

A hearing is the formal forum for considering nef resource consent
applications. It gives the applicant and all sulbenit the opportunity to
formally present their cases to a hearings comeitter hearings
commissioner(s). The committee or commissioner(sistmdecide the
application on the basis of the information theyweéhdefore them and the
evidence given at the hearing.

Section 39 of the Act requires that GWRC must hblel hearing in public,
unless permitted to do otherwise to protect semsitiformation, or otherwise
under the Local Government Official Information ahtketings Act 1984.
Section 39 also requires that hearing procedures:

(2) avoid unnecessary formality; and

(2) recognise tikanga Maori where appropriate avidemce received in
either written or spoken Maori; and
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3) permit only the chairperson or a member of baring body to
guestion any party or witness; and

4) not permit cross examination.

Section 41A of the Act provides for GWRC to condtiet hearing differently
using provisions of section 41B and 41C shouldgtede and significance of
the application make it appropriate. In relationetzidence and submissions,
we can direct:

e The order of presentation;

e That submissions be recorded or taken as read,;

e That only part of submissions be hear; and

* That evidence presented be limited to that in despu

10.16.2 Pre-circulation of evidence

Section 41B gives us power to require applicants ssme submitters (those
who intent to call expert evidence at the heartog)rovide briefs of evidence
to GWRC in advance of the hearing. Applicant encdemust be provided 10
working days before the hearing, and submitterstnpugvide evidence 5
working days before the hearing.

NB if using these provisions the timeframe for iptef the officer's report
also changes (see section 10.16.8).

The decision to use the powers set out in Sectid will be made by the
Department Manager in consultation with the prooessfficer, team leader
and chair of the hearing committee.

10.16.3 Setting a hearing date

10-22

A hearing must be held within 2borking daysof the submission period
closing (section 101 of the Act). If we use theyisions of section 41B the
timeframe by which a hearing must be held is 40kingy days.

This time limit may be extended to 5@rking days (or 80 working days if
41B is being used)y the Department Manager on the recommendatidheof

processing officer. Extensions are usually to afomnegotiations between the
parties (see also 10.13.1). If the applicant retyuas extension under section
37 of the Act, or if further information is requedi the application is put on
hold.

A hearing date is usually set down provisionalljldi@wing the close of
submissions. The hearing date is arranged by a leader/processing officer
in conjunction with the Chairperson of the Enviramh Committee or Rural
Services and Wairarapa Committee (if Councilloestarhear the application).
At this stage the Committee Chairperson and dimeiananager will also
determine who should sit on the Hearing Committeeommissioner(s) will
be deciding the application, suitable commissi®)egre nominated by the
team leader/processing officer and approached dertasn their availability.
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The Chairpersons of the Environment Committee &wedRural Services and
Wairarapa Committee have the delegated authoriégppmint a person to act as
a commissioner on behalf of the Council, and atsagpoint a commissioner
to a particular hearing.

10.16.4 Notification of hearing date

All parties (applicants and submitters), including the
Committee/Commissioner(s), must be notified of dage, place and time of
the hearing at least 1@Working daysbeforehand (section 101 of the Act).
Greater notice should be given when possiblehdfrovisions of section 41B
(provision of evidence prior to the hearing) arenbaused sufficient notice of
the hearing shall be given to allow a reasonabiee tfor preparation of
evidence by applicants and/or those submittersestqd to provide briefs of
evidence prior to the hearing.

Y Best practice If practicable you should telephone the appliGrd submitters
to personally advise them of the hearing.

Standard letter L17 needs to be sent to the appliaad every person who
made a submission.

If section 41B provisions are being used then stechtétter L81 should be sent
to the applicant and every submitter who will béimg expert evidence at the
hearing). This letter should be sent as soon ssilple after the hearing date is
set to provide sufficient time for the expert evide to be prepared and
provided to GWRC within the specified timeframes.

or section 41C (directions and requests beforetdrearings) are used the
standard letter

10.16.5 Using councillors or commissioners

The Chairperson, Environment Committee or RuralviSes and Wairarapa
Committee chair most hearings with one or two ot@euncillors making up
the members of the hearings committee. Each hgaommittee appointed
has delegated authority to hear and decide theomgcof the consent
applications it is appointed to.

If there is any conflict of interest for GWRC thepdication will be heard and
determined by independent commissioner(s). Indegr@nd@ommissioner(s)
may also be used if the applicant requests therso Akction 223CA of the
Local Government Act 1974 requires GWRC to appeminmissioner(s) to
decide resource consent applications for waterstédoen the Water Group of
Utility Services Division.

A commissioner is appointed on a case-by-case Hasigheir technical
knowledge and/or experience in chairing hearing$ @ecision making. The
Chair of the Environment Committee and the Ruralises and Wairarapa
Committee have delegated authority to appoint ieddpnt commissioners.
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There are Guidelines for Hearings Commissioners) (@Bich must be
supplied to the appointed commissioner with infaroraon the application(s)
they are to consider.

NB: The cost of commissioners is borne by the a&pph. Applicants should be
advised of this fact at the earliest opportunity.

Guidelines on the use of commissionersfor hearings under the Act

The following bullet points set out the situatiomhiere GWRC will use
Commissioners to determine a resource consentcagipln. Our general
preference is to use Councillors to determine nesowonsent applications
wherever possible. However, we should considerguSimmmissioners where:

* the applicant requests commissioners;

*  GWRC is both the applicant and the consent agency;

*  GWRC is both a submitter and the consent agency;

* GWRC has a financial interest in the applicant, @bmitter or the
proposal;

* GWRC has made a submission to a territorial autlyoin respect of an
application to be heard jointly with the Council;

«  GWRC has taken an advocacy position with respettteg@roposal under
consideration; or

» specialist knowledge is required to assess theqsalp

As noted above, under the Local Government Act 18WRC isrequiredto
use Commissioners to hear any resource consenicapph by GWRC'’s
Utility Services Division.

10.16.6 Arranging the hearing

10-24

The following administrative actions must be catr@ut by the team leader
when a hearing date is determined:

(use F12 checklist for Resource Consent Hearings)
a) Book venue:

Determine the expected duration of the hearingl@uk a venue. If
an outside venue, charge to the project code fer application.
Generally hearings are held in the Council Chambevel 5, GWRC
(Wellington) or the Committee Room, Masterton Cdficlf the
Council Chamber or Committee Room are not availabieif it is
more appropriate to hold the hearing elsewheral@nnative venue
must be found. If the application relates to a llasaue and the
applicant and submitters are principally from tlaata, a venue is
chosen which is close to the location of the prepasctivity.
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b) Arranger efreshments:

Organise separate morning and/or afternoon tealamch for the
hearings committee/commissioner(s) and morning andfternoon
tea for the applicant and submitters. Charge tdicgimn project
code - keep in mind that applicant will have to.pay

C) Advise Council Secretariat:

Write a memorandum (L16d the Council Secretariat advising of the
time, date and venue of the hearing, who is onGbmemittee, and a
brief description of the application (processindjoafr in Wairarapa,
team leader in Wellington). Support Services (Waijpa) or
Committee Services (Wellington) will publicly adtise the hearing.

d) Appoint Hearing Committee:

Arrange the formal appointment of the Hearing Cottesi
Commissioner(s) and GWRC’'s delegated authority ftire
committee/commissioner(s) to consider and decide application.
Use standard letter L13 which can be amended fpoiapment of
commissioners. The appointment form is signed piothe hearing
by the Chairperson of GWRC, Chairperson of the Emment
Committee or the Rural Services and Wairarapa Cdreenand the
Divisional Manager, Environment or Divisional MamagWairarapa.

€) Confirm hearing arrangementsto councillor s’commissioners:

Send a memorandum confirming hearing arrangemefs) (to the
councillors involved in the hearing. If commissionare appointed
use the standard letter L10.

f) Obtain recording equipment if needed
If the hearing will be recorded, obtain any necgssacording
equipment.

0) Organise a sitevisit for the Committee/Commissioner ()

Only if the application relates to an activity ameta they may not be
familiar with.

The team leader will discuss all hearing arrangesmemith the
processing officer to ensure that there is no ednfThe team leader,
in consultation with the processing officer and,evehnecessary, the
Departmental Manager, will determine who will attehe hearing to
support the processing officer and who will write decision (usually
the buddy) for the Committee/Commissioner(s), iguieed. The
applicant and submitters should be asked if anyiapaids are
required at the hearing venue, such as video earpnoverhead
projector, display boards, white boards.
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10.16.7 Directions and requests before or at the hearing

Section 41C allows GWRC to make a number of dioecbr requests at or
before the hearing. These give us greater coot@ a hearing and provide us
the ability to restrict the duration of a hearipgsticularly where there are only
specific matters in dispute.

Specifically GWRC may:

(1) direct the order of business at the hearingluding the order in
which evidence and submissions are presented; or

(2) direct that evidence and submissions be redpmietaken as read, or
limited to matters in dispute; or

3) direct a person who has made a submission, wireeenting a
submission, to present it within a time limit.

At the hearing GWRC can direct a person presengingubmission not to
present the whole submission, or those parts diat, are irrelevant or not in
dispute.

Under section 41(C)(7) of the Act as amended irb2@ds anticipated that the
ability to strike out vexatious submitters will ekiin the future. In this
instance, the consent authority can direct thabalpart of a submission be
struck out if it is considered that the submissfonpart of it) is frivolous or
vexatious. In this instance, the submitter haglat of objection under section
357 of the Act. However, this provision will not come into force until
August 2007

Further information requests:

Before or at the hearing GWRC can request submitierprovide further
information. At the hearing the applicant can digoasked to provide further
information. The section 92 timeframes do no applthese requests

At the hearing GWRC can commission a report undeti@n 41(C)(4) of the

Act if it is considered that the activity may haaeignificant adverse effect on
the environment, and the applicant agrees to ehmissioning of the report.

The report must be provided to the applicant ahguddmitters.

10.16.8 Distribution of officer’s report to applicant and submitters

10-26

The Act requires the officer's report to be witk #pplicant and submitters at
least 5working daysbefore the hearing. Hence, it needs to be mailec rti@n
a week before the hearing (i.ew@rking days).

If the provisions of 41B are being used then thgliaant and submitters need
to have the officer’s report at least 15 workingglarior to the hearing.
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10.16.9 Information for hearings committees or commissioners

Hearings committee members or commissioners shbeldprovided with
copies of the application(s), including the AEE amy associated reports, any
additional information received or reports comnussid, pre-hearing meeting
notes, submissions and the officer's report.

These documents should be bound together with &rcsleet(L12) and
posted out at leastw@orking daysefore the hearing

The actual format of the hearing will be largelytopthe Hearings Committee
(see below).

10.16.10 Status of the officer's report at the hearing

At the commencement of the hearing the chairpevatirset out the order of
proceedings. At the time determined by the Chasqer the officer's report
will be tabled and the officer responsible may &pe¢a any points of
clarification if requested. You do not have to reagslr report at GWRC
hearings, however, it is likely that you will be pected to provide a brief
overview of the key points contained in the repamd to highlight any
particular areas of interest or contention for thenefit of the hearing
committee.

It is also likely that the processing officer whlave the opportunity to have a
right of reply after all submitters have spokenwinich case they may wish to
submit points of clarification before the applicdi@gins their right of reply.

Points of clarification should be limited to areagich the applicant or

submitters have raised that the processing oftiatieves to be incorrect. If
possible, it is best to submit these points as itenr memo to the hearing
committee. (It may be difficult to prepare a wnitteaemo due to the timing of
the hearing.)

10.16.11 Conduct of hearing

Hearing procedures are directed by the chairpengumwill set out the order

of proceedings at the commencement of the hearlig applicant and

submitters may give evidence at a hearing, eitleesgmally or through their

representative. The Act stipulates that only theke have indicated they wish
to be heard have the right to speak at the heardogever, a submitter is able
to change their mind at any stage prior to theihgaSubmitters are unable to
raise issues that were not covered in their wrigiglbhmissions. Points may be
elaborated but no new issues should be raised.r@nthe procedure is as
follows:

* introduction and explanation by the chairperson;
» record of attendees (use L14);

» applicant presents the application(s);

» officer's report is presented;

* submitter(s) speak on their submissions;

e Officer response (if required)
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* applicant responds;
* hearing is closed or adjourned.

The hearings committee will discuss the applicatiod make its decision with
reasons.

Y Best practice is to conclude and close the heavittgn 5 working days of the
last public hearing day, unless the decision maketétermine that further
information is required and the public processeisumed, in which case the
hearing should be concluded within 5 working daf/she last public part of
the process.

10.16.12 Reconvening a hearing
Use standard letter L29
10.16.13 Closing the hearing

Following the completion of evidence to the hearifige., the public
participation), the chairperson of the Committegh® Commissioner(s) may
adjourn or formally conclude the hearing.

Best practicas to conclude and close the hearing within fiverkireg days of
the last public hearing day, unless the decisiokenfa) determine that further
information is required and the public processeisumed, in which case the
hearing should be concluded within 5 working daf/she last public part of
the process.

10.17 Hearing decision report
10.17.1 Assisting the hearing committee or commissioner with decision

Once a Hearing Committee or Commissioner has begpoikted, the
processing officer will discuss with the Committ@emmissioners what
assistance they require from staff in drafting thexision. There may be
occasions when they wish to draft the decision euthassistance, or with
limited assistance. The decision drafter (usualhddy to the processing
officer) will be appointed prior to the hearing cancing. They must attend
the entire hearing, taking notes of the proceediagappropriate. The decision
drafter must not be the same person who prepae®dport to the Hearing
Committee. If a hearing has been taped, the cortplapes are made available
to the drafter. The tapes should be retained udtilvorking daysafter the
hearing. If there are appeals, the tapes shoutdteaed until after the appeals
have been decided.

10.17.2 Decision format
The decision is drafted under the following headjngnless the committee or

commissioner(s) request otherwise, and needs td theerequirements of
section 113 of the Act (as amended in 2005):
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* Heading (including decision, e.g., granted, grameth conditions or
declined)

* The applications

»  Statutory requirements — the relevant planning isroms

* The principal issues that were in contention

e Summary of evidence heard

e Main findings of fact

* Reasons for the Decision (including reasons foditams)

* Formal Grant or Decline (including conditions)

Where evidence has been supplied in written form goly need to broadly
summarise what was said and simply refer to thdezue that is retained on
file. Where evidence is given orally only you maged to provide a more
detailed record. Where the consent has been grémtedshorter duration than
specified in the application, the reasons for dagidn a shorter term need to
be given.

10.17.3 Drafting the decision

The decision drafter will be required to sit withetHearing Committee or
Commissioner(s) while they deliberate on their sieci. The drafter should
keep notes of instructions. The Committee or Comaimiger(s) cannot receive
any further technical advice without reconvening tiearing. The decision is
reached on the basis of information provided byaibglicant, the submissions,
any additional information, the report of the peshing meeting, the officer's
report and the evidence presented at the hearitgg Tommittee or
Commissioner(s) must record the decision and tasores for the decision. The
drafter must receive direction on both these matt€nce the drafter is
satisfied that the first draft of the decision @mplete, s/he will forward it to
the Hearing Committee or the Hearing Commissiofddis consideration. It
may be necessary to have a number of meetings it
Committee/Commissioner(s) tawork-up the draft to the satisfaction of the
Committee/Commissioner(s).

The decision drafter will ensure that the finalftidecision is QA’ed by the

processing officer. The decision drafter can penfthe QA if the decision has
been written by the Hearing Committee/Panel Chesigpge Otherwise the

processing officer will perform the QA. The QA sifw focus on technical and
grammatical errors or errors of fact, and not om shbstance/content of the
decision as the decision reflects the view of tlmen@ittee/Panel not council

officers.

The final draft of the decision is then forwardedo tthe
Committee/Commissioner(s) for their confirmatiorfdve being signed by the
Committee Chairperson. All members of the hearimgmittee must be happy
with the decision before it is signed by the Conteeit Chairperson. The
decision can then be distributed to the applicant submitters. A copy of the
decision is also sent to each member of the coraenitt

It is worth noting that in some instances, paradyl when independent
commissioners are being used, the hearings conenmitey wish to prepare the
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decision themselves. This is fine, but it showdrécognised that this usually
increases costs to the applicant so they shoulchde aware of the fact the
commissioners/hearing committee will be preparimgdecision themselves.

10.17.4 Distributing the decision

As soon as the decision is completed and signed, aeopy of the decision to
the applicant and the submitters. Place a coplgeotiecision on the file.

Once the hearing has been formally closed, thesaecimust be released
within 15working days.

A notice of decision letter to the applicant (L@2 L21) should be included
with the decision (see 10.17). For submittersliB®:

The consent certificate will be sent out once teeqga for appeals is over, i.e.,
15 working days from when the decision was notifieee 10.18 and 10.19).

10.18 Notice of decision

10.18.1 Statutory timeframes

Under section 115 (unless timeframes have beenmn@sd® the notice of
decision on the application must be served asvislio

* Non-notified — no later then 20 working days aftiee application was
lodged

* Notified consent or if notice served (limited na#tion) and no hearing is
held — 20 working days after close of submissions

* Notified consent or if notice served (limited naétion) and hearing is
held — 15 working days after close of hearing

10.18.2 Applicant

10-30

The grant or decline letter is a standard docunfe2l or L22 for notified
consents and L2, L3 or L4 for non-notified consgnibe letter is formatted by
Word Processing and returned to the processingenffiThe letter must
specify:

« Date application granted or declined.
» Consent processing charges.
e Annual charges.

The draft of the grant or decline letter is giverahother resource advisor for a
quality control check. The following items should thecked:

e Correct grant date.

e Costs calculated correctly (i.e., costs added upout GST and then GST
added to the final total).

* Annual charging correct.
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Once checked it should be signed off (on gineen form by the officer who
did the quality control check.

See Chapter 15 for charging information.

10.18.3 Submitters

10.19

10.20

Use standard letter L33
Consent certificate

The certificate is a legal document and must beecbr The front page of the
certificate and any attachments must be signednbyDiepartment Manager
who has delegated authority. The grant date isdtie that the Department
Manager makes a decision on the application. Thetti@ consent commences
and may be different from the grant date.

It is important that the consent is issued to theect legal entity. See table
summary in Appendix B for further guidance.

The certificate is available as a document temp{a#®. The certificate is

formatted by Word Processing and returned to thecqssing officer for

checking before it is handed to the Department Manalease note that Word
Processing is working to a maximum two day turnacbso you should allow
them as much time as possible. In the Wairarapa, pitocessing officer

organises the formatting of the report and the eonsertificate with Word

Processing.

The draft of the certificate is given to anothesawrce advisor for a quality
control check (see Guide for QA of consent docusmé&nt20). Once checked it
should be signed off (on the green form) by theceff who did the quality

control check. The front page of the final file gopf the consent certificate
should also be initialled by the officer who cadrieut the quality check.

Note: the Department Manager will only sign a consertificate when it has
been initialled by the person carrying out the Q#l @ahe green QA box has
been filled out.

Under section 133A of the Act (as amended in 200&)have the ability to
correct minor mistakes or defects in the conseithinvl5 working days of the
consent being granted.

For a publicly notified or limited notification ceant application, the consent
certificate should be sent to the consent holdeznwhe period for appeals is
over, i.e., 15 working days from when the decisi@s notified (see 10.17)

Commencement of consent

Section 116 of the Act sets out the timeframesctommencement of granted
resource consents.
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10.21

10.22

10-32

Where a consent has been granted and was notifietbtace served, the
commencement date for the resource consent will be:

* 15 working days after the date the decision wadiedt(if there are no
appeals under section 120) unless the resourcerbsatates a later date;
or

* If there are appeals then consent commences whemokment Court
determines the appeal or when the appeal is withrda

Where a consent has been granted without notibicator it is notified and
there are no submissions or if all submissions veitbdrawn, the consent
commences on the following dates :

* When the decision is notified or a later date statethe consent;

* if there are appeals then the commencement date b&ilwhen the
Environment Court determines the appeal or theappevithdrawn;

« if there are objections (section 357) thecommencerdate is when the
objection is decided by GWRC

* if there are appeals (section 358) against GWR@@sistbn on the
objection the commencement date is when the appealdetermined by
the Environment Court or are withdrawn.

Best practice - Where an applicant wishes to conoeam activity as soon as
possible, you should ensure that they are awaiteest requirements.

QA of consent documents
Use standard form (F50) QA Checklist
Wellington consent QA and invoicing procedure

In the Wellington office we aim to send the invofoe any additional charges
to the consent holder at the same time that tlogisent is granted or declined.
See the flow chart for details.
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Wellington consent QA and invoicing

I0SIAPY 92IN0S9Yy

QA person to
determine
figure on
Yellow and
Annual
Charges
Record Sheet

matches Letter Time Written Off?

Raised by TL
or
Administrator

ulwpy 1L

TL sign yellow to authorise
waiver of time, then to
raise invoice and then

change invoice recipient
on CoCo to consent
holder for annual charges
if applicable

Manager to QA
Report, Certificate and
Letter. All OK?
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Chapter 11
Restricted coastal activities

111

11.2

Criteria for restricted coastal activities
Regional Coastal Plan

A restricted coastal activity (RCA) is one of a raenof activities that a regional
council must make provision for in a regional cabhglan. A restricted coastal

activity has to be included in a plan if the Mieisbf Conservation has required
that the activity be so specified. The Minister cpecify that an activity be

specified on the grounds that:

» the activity is likely to have a significant orefrersible adverse effect on
the coastal marine area, or

* the activity occurs or is likely to occur in an aref significant
conservation value.

Restricted coastal activities
Restricted coastal activities are outlined in tiegiBnal Coastal Plan.

The procedures for applications for coastal perfoitsestricted coastal activities
are similar to those for notified resource consgqiications, with the addition of
the following requirements:

Processing of coastal permits for RCAs

* The appointment of an additional member to theihgaxtommittee by the
Minister of Conservation, with the hearing comméttanaking a
recommendation to the Minister on the application.

« Additional notification to parties of the committeeecommendation.

« The Minister of Conservation then makes the firadision on the consent
application.

The procedures for restricted coastal activitiessat out in sections 117-119 of
the Act.

Distribution of application

Applications to GWRC to carry out restricted cobataivities must be forwarded
promptly to Minister of Conservation. The Ministeoffice will forward the
application to the Department of Conservation tteeine a suitable appointee
to the hearing committee. Notification and disttibn of the application is the
same as for other notified applications (Chaptégr 10
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11.3

114

112

Liaison with Department of Conservation and Mi  nister's appointee

An officer of the Department of Conservation willvégse the processing officer
when an appointment has been made to the heanmmitiee. The processing
officer then maintains contact with the appointeersure that s/he has copies of
all relevant information on the application, is s&d of important dates and is
included in site visits.

Please note that when you are arranging for theskinof Conservation to
appoint his/her representative you should sorttloeiissue of who pays for the
representative and how much they are entitled to.

If the Minister wishes (GWRC and thus the applitdatpay the costs of the
Minister’'s appointee then the applicant must besatied in the normal way. If

the applicant is reluctant to pay or there are @ther reasons why they should
not have to pay then you should discuss it withr yeam leader or Departmental
Manager in the first instance.

Recommendation of the hearing committee

The outcome of the hearing will be a recommendatmrthe Minister of
Conservation. As for other applications, the recaemdation is to be in writing
and include reasons, in accordance with sectiofsL08 of the Act.

Serving notice

Copies of the recommendation to the Minister of €&pwation must be served
within 15 working daysafter conclusion of the hearing to:

* the Minister of Conservation;
* the applicant; and
e every submitter.

A notice of the committee's recommendation mussdyged withinl5 working
daysafter conclusion of the hearing to:

* every other person who was directly notified of éipplication; and

» such other persons or authorities as the Comnuttesiders likely to be
interested in the recommendation.

The notice of recommendation must:
¢ summarise the recommendation; and

» state where the full recommendation is availabtepiablic inspection (if
the full recommendation is not sent).

Once the recommendation has been sent to the BHNGWRC involvement in
the application is complete except for the distidou of the Minister's decision
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115

11.6

(see 11.5 below). The invoice can be sent to thécapt once all costs have been
charged (see Chapter 15).

Inquiry on a recommendation

An applicant or submitter has a right to call fariaquiry on a recommendation.
An inquiry is essentially the same as an appeakanajpplicant or submitter has
15 working daydrom receipt of the recommendation, to lodge amiiyg

The Minister of Conservation is required to makéeaision within20 working
daysof receiving a recommendation of the committeayithin 20 working days
of receiving the decision of the Environment Cabird notice of inquiry was
lodged. The Minister can, if s/he wishes, refeeeommendation back to the
committee.

The Minister of Conservation's decision

Once the Minister has made a decision on the re@dation, a copy of the
decision will be forwarded to GWRC.

The processing officer must circulate the decisionthe applicant and the
submitters. The processing officer will also conplhe decision step on CoCo
(see CoCo User Guide) and prepare a resource caasgficate.

Commencement of consent

A coastal permit for a restricted coastal activiymmences at the time of
granting by the Minister or such later date asestat the consent.
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Chapter 12
Joint processing of notified consents

12.1

12.2

Criteria for joint notified consents
RMA requirements

Section 102 of the Act requires joint hearings ofifred consent applications
where they are made to both GWRC and a territdoehl authority. The
procedures for applications that involve joint lnegs are similar to those for
notified resource consent applications. (See @ndf).

Liaison with Territorial Local Authorities

Ideally, if an application has been made to twmore consent authorities and is
likely to be notified, the job manager should makatact with the appropriate

person at the territorial local authority. The jalanager should arrange a
meeting with this person. The meeting will be usedetermine who will be lead

agency for the applications and the procedurermgssing the application.

Section 102 stipulates that GWRC shall take thel lede in providing the
administrative services, unless the other auth@gyees that they should be
responsible. We try not to be lead agency wherapipécations mainly pertain to
local territorial authority issues.

The processing officer and team leader shoulahattiee meeting with the local
territorial authority. At the meeting thBrotocols for joint processing of
notified resource consent applicatiorig28) should be worked through to
determine who will have what responsibilities.

Once all parties have agreed to their responggsiliit is advisable that each party
has a copy of the checklist. (The processing effroay prefer to write a letter
detailing responsibilities rather than the chetklis

Notification

While the Resource Management Act does not reqajelications to be
jointly notified, good customer service is to plaadvertisements for the
applications to two different authorities, in thenge newspaper at the same
time. Each authority should draft their own adgernent which is then
collated by the authority responsible for placihg &advertisement (this will
have been agreed previously). Details such agitogaapplicant, a general
description of the activity, where the applicatioan be viewed, details a
submission must include, closing date for submissiand addresses for
service will be common for both so only need tarwuded once.

Where GWRC is acting as lead agency it is the ggiog officer’s responsibility
publicly notify the application.
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12.3

12.4

12.5

122

The local territorial authority may supply the pessing officer with a list of
parties, which they require to be notified. If G@WEK not the lead agency the job
manager should supply the local territorial autiyowith a list of additional
parties they want to be notified.

Submissions

If GWRC is lead agency the processing officer ndedsollate all submissions,

whether GWRC or the local territorial authority ea@s them. The processing
officer must then ensure the applicant and thel ltezatorial authority have a

copy of every submission.

Where submissions are received that pertain josGWRC matters, the
processing officer must enter the submissions o@dGo (refer CoCo User
Guide). Submissions that refer to GWRC issues aadl Iterritorial issues
should also be entered on to CoCo. Where submiss@ise issues only in
relation to local territorial authorities, the suksionsshould not be entered
on CoCo.

A summary of submissions should be sent to thécgm and submitters. The
processing officers should have agreed upon whopidesmthe summary of
submissions earlier.

Pre-Hearing meeting

Ideally it is best to hold a joint pre-hearing niegt The procedure for the pre-
hearing is the same as out lined in Chapter 11er&/isWRC is acting as lead
agency it is the processing officer's responsipiia make all arrangements for
the pre hearing meeting as per section 10.11. : Ndie processing officer will
need to co-ordinate with the processing officetheflocal territorial authority to
ensure the arrangements are suitable and theyvare aur pre hearing meeting
procedures.

If GWRC is lead agency, the processing officereiguired to produce the pre
hearing meeting report as per 10.12.7.

Joint hearings

A joint hearing is necessary unless the authoréigree that the applications are
sufficiently unrelatedand the applicant agrees that a joint hearing doeseed
to be held.

If GWRC is lead agency, it is the processing offiaed team leaders’ job to
organise the hearing according to 10.16. Consuitatith the local territorial
authority must take place regarding the hearinfpreeanything is finalised.

The composition of the joint hearing committeeiistfagreed between staff of
GWRC and city/district council and discussed wilie tChairperson of the
Environment Committee or the Rural Services andr&lv@pa Committee. If one
of the consent authorities has an interest in pgmication, a Commissioner or
Commissioners will be appointed by the authoritieintly hear and decide the
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12.6

applications. The committee may be a mix, e.ge commissioner and three
Councillors.

As most authorities operate in a similar mannermptioeedures for joint hearings
are similar to those for GWRC hearings, except that committee must be
appointed by both consent authorities, i.e., eaember of the Committee must
have delegated authority from both consent autbsritlf a commissioner is to
be appointed to a joint hearing committee see 1®fb6 appointment details.

If GWRC is lead agency, the processing officeesponsible for sending out the
notice of hearing (as per 10.16.4). Note: Theiddobf Hearing for a joint
hearing must make it clear that it is a joint heguand the state the names of the
consent authorities involved.

Decision

If GWRC is lead agency a decision drafter (usubllgldy to the processing
officer) will be appointed prior to the hearing concing. The decision
drafter will help the hearing committee as per 70.1

Section 102(4) requires the decision of a jointrimgacommittee to identify

those applications that each authority has respiitygifor with respect to the

administration of the consents, including monitgrend enforcement and the
manner in which administrative charges will be ediied between the
authorities.

Once the decision has been approved the procesSiogr or decision drafter
(if GWRC is lead agency) is responsible for notifyithe decision to the
applicant and the submitters.

Each council is responsible for any appeals agaimsit consents. If no
appeals are received, or once all appeals have besmived, it is each
council’s responsibility to issue resource consemtificates for those consents
over which they have jurisdiction.
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Chapter 13
Change or cancel resource consent conditions

13.1

13.2

13.3

Statutory basis

A consent holder may apply to GWRC to change ocebany condition(s) of

their consent, except the term of consent. Sediithof the Act (as amended
in 2003) states that the application should bedrkas if it were an application
for a resource consent for a discretionary actiwtth sections 88 to 121 to
apply. However, when deciding the application wdyaonsider the effects

relating to the change or cancellation of the dpecondition(s) in question.

The processing officer should be sure that a chamgeancellation that has
been applied for is not a fundamental change tostiope and/or scale of the
activity, in which case a new application shouldabelied for and processed.

Procedure for processing application

A standard application form suitable for very mimbanges or cancellations is
available should the consent holder require it {F25

The procedure is the same as that for applyingafoesource consent for a
discretionary activity, except that the notificaticequirements only relate to
the effects of changing or cancelling the cond{syn

The WGN number for the consent remains unchangetl,abnew CoCo
application ID is assigned to the application. Oacdecision is made on the
section 127 application, the previous CoCo ID gesseded.

When determining who may be adversely affected bg thange or
cancellation, you must consider, in particular gysgrson who:

@) made a submission of the original application; and
may be affected by the change or cancellation.

Note: If the effects on a person of the activilteathe change or cancellation
of condition are the same as the effects of arviacpermitted by one of the
plans, then that person may be treated as not bevegysely affected.

Should the application be notified?

The decision whether or not to notify the applicatis delegated to resource
advisor level.

(@) The application may be processed as non-notified if

* the adverse effect as a result of the change aretlation of the
condition(s) will be minor; and

e written approval has been obtained from every peitGWWRC
considers may be adversely affected by the changanzellation
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13.4

13.5

132

of condition(s), unless it is unreasonable in¢hieumstances to
obtain every such approval.

(b) The application may be processed on a limited icatibn basis:

» If the effects of the change or cancellation wal fminor, but not
all written approvals of adversely affected perstrase been
obtained.

(© The application must be notified:

» If the effects of the change or cancellation wid more than
minor.

Minor changes to consent conditions

For minor technical changes (eg.typos or for dleatfon purposes), a memo to
the departmental manager with the reasons for hheges will be sufficient.
(The manager will countersign it to indicate agreatn

Notification of the decision on the applicatio n

If a change or cancellation of condition(s) is dealh the processing officer
will advise the applicant and any submitters of tlexision, send out an
invoice to the applicant and update and send owtaumsent certificate(s) and
then update records in CoCo accordingly.

The changes to conditions or cancellation of a tammdshould be recorded on
the Consent Certificate as follows.

Change of condition

On the front of the consent certificate under thesent type write that it is a
‘Change of Condition’ and then note the number{ghe conditions that have
been changed. The condition that has been chamgeddsbe annotated with a
footnote to say what date the change has beeregraty.,

9. After June 2002 there shall be no discharges toaihdrom the
Wainuiomata Wastewater Treatment Pumping Statioat thre
noxious, dangerous, offensive or objectionable atbeyond the
boundary of the site as defined by Pt Lot 1 DP1384d Pt Lot 2
DP13941. Said discharges include odour, dust aruals.

Cancellation of condition

On the front of the consent certificate under thesent type write that it is a
‘cancellation of condition” and then note the numigeof the conditions that
have been cancelled. The condition that has beecettad should be struck
out and annotated with a footnote to say the datecancellation has been
granted e.g.
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72

1 Condition changed under s127, granted 29/09/1999
2 Condition cancelled under s127, granted 29/09199

13.6 Restricted coastal activities

Section 119A of the Act gives residual powers to R@Vto consider and

decide an application for change or cancellatiorcariditions by a consent
holder for a restricted coastal activity. Before 8@ can exercise these
powers, the Minister's written consent must firstdibtained. The department
managers have delegated authority to seek the fdilsisconsent to decide an
application for a change of conditions on a resewaensent for a restricted
coastal activity.
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Chapter 14
Review of consent conditions

14.1 When can we review consent conditions

The Act allows us to review the conditions (oth&art any condition relating to
the duration of the consent) of any resource cdngeat we have granted.
Where there is uncertainty about the potentialotdf@f an activity, a review
clause enables any adverse effects that arisdaterastage to be dealt with
Section 128 the Act limits the circumstances inalihsuch reviews may be
done as follows:

* To deal with adverse effects on the environmentctvimay arise and is
appropriate to deal with at a later stage

* To ensure that the consent holder adopts the bastigable option to deal
with adverse effects, for discharge and coastahjigey. This enables new,
more effective technologies to be used as thegeweloped.

* For other purposes specified in the consent

« To require a consent holder to operate within nelesr relating to water
quality and quantity as they are developed throuvggional plans to
address resource issues that may not have beetifiedeat the time the
consent was granted.

 To require a consent holder of a water, coastatlischarge permit to
operate within new rules when national environmlestandards made
under the Act come into force.

A consent can only be reviewed for the above reaaptimes indicated in the
consent conditions.

A review can be initiated at any time where theligppon for the resource
consent contained inaccuracies that materiallyuerfted the decision on the
consent and the effects on the exercise of theetdrase such that is necessary
to apply more appropriate conditions.

14.2 How to initiate a review

If any of the circumstances set out in section A28 me relevant to a consent,
the officer responsible should first discuss thettemawith the department
manager. The officer’s reasons and justificatianskeking a review should be
set out in an internal memo.

The manager will make the final decision on whetheeview should proceed
or if, in fact, a new consent is required.
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14.3

14.4

14.5

14-2

Timing of the review

The review condition will specify the time(s) wharreview may be initiated.
This time for initiating the review may be linkeal ¢ither the grant date or the
commencement date for the consent. For a notdeetsent, the grant date is
the date that that Hearings Committee signed thiside. If a commencement
date is referred to, then this date should be dhgesas the effective date on the
consent certificate.

Notice of review to consent holder

If we decide to review a consent then we must isshi@tice of Review (under
section 129 of the Act) to the consent holder.

The notice of review must:

e advise the consent holder which specific consenditions are to be
* reviewed; and

» state the reasons for the review; and

« specify the information GWRC took into account iakimg its decision to
review the conditions, except if the time and psggdor review was
specified in the consent or if national environna¢istandards applicable
to a water, coastal or discharge permit come iotoef, and

* the noticemay also propose new conditions and invite the conkeltter
to propose new conditions with#® working daysof service of the notice;
and

e provide an estimate of any processing fees thdtwilcharged for the
review.

The notice of review to the consent holder mustheecked and proof read by
another staff member. The standard of checking ldhbe the same as the
public notice for a notified consent.

Deciding on whether the review should be publi cly notified

Section 130 of the Act deals with public notificatj submissions, hearings etc.
relating to a review of consent conditions.

Sections 94 to 94C apply to the notification of theiew with the proviso that
you must treat the review of consent conditiong @&swvere an application for
a resource consent for a discretionary activityheréfore, where the adverse
effects of the change of consent conditions oretingronment are minor then
notice of the review must be served on all persehse may be adversely
affected by the change of conditions unless alhguersons have given their
approval in writing.

RELEASE DATE 03/02/06
WGN_DOCS-#212558-V2



GREATER WELLINGTON REGIONAL COUNCIL CONSENTS PROCEDURES MANUAL

Where the adverse effects of the change of consentitions on the
environment are more than minor then the reviewtrnepublicly notified.

14.6 If the review is to be notified

If the review of consent conditions is to be puplicotified or notice served on
persons who are adversely affected then you muge setice or notify the
review as follows:

€)) 30 working daysafter notice is served on the consent holderh@f t
consent holder is invited to propose new condibiams

(b) 10 working daysafter notice is served on the consent holderh@f t
consent holder is not invited to propose new coorust

Note you must include a summary of the Notice oViB® (served under
section 129 to the consent holder) when you notigéreview.

14.7  Processing the review

Sections 131 and 132 of the Act set out the praesdior reviews as they
differ from applications for resource consents.

The decision-making delegations for reviews are shene as for resource
consents, i.e., the department manager decidesnanatdied or limited

notification review, and notified reviews are dexdeither by a Hearing
Committee/Commissioner(s) or by the Environment @uttee or Rural

Services and Wairarapa Committee. There are spgca@lisions for the

Minister or GWRC to review the conditions of a nesm® consent for a
restricted coastal activity, see 14.8 below.

Following the decision on a review, the processificer will update the
information in CoCo, advise the parties of the oate as for a resource
consent decision and send the updated resourcerdsris the consent holder.

14.8 Restricted coastal activities

Where the Minister of Conservation seeks a reviéwomditionsthe review
can be dealt with in the same way as an applicdtioa resource consent for
a restricted coastal activity. Sections 96 to 1%, and 118 apply.

Section 119A of the Act gives residual powers to R@Vto consider and
decide an application for change or cancellatiorcafditions by a consent
holder and to initiate a review of conditions ofresource consent for a
restricted coastal activity.

Before GWRC can exercise these powers, the Mirgstaitten consent must
first be obtained. The Minister can place condsgi@n such a consent. The
department managers have delegated authority kotlseéMinister's consent to
initiate a review or consider and decide an appboafor a change or review
of conditions on a resource consent for a resttictastal activity.
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Chapter 15
Resource consent charging

151

15.2

15.3

154

Charging policy

All of our consent processing charges have beerdfixnder section 36(1)(b)
of the Act and are detailed in the Resource ManagerGharging Policy July
2001. You should be very familiar with the chargpudicy.

As a general rule costs should not be a surprisgpiicants.
Application fees

The Resource Management Charging Policy sets eutiphfront charges for
non-notified and notified applications. These &@gtlon fees are also listed in
Resource Consent Application Form 1.

These charges are the average cost of processmggris as the cost of
processing may vary depending on the nature andplesuty of the
application. Where the cost of processing is thas the application fee we
give a refund; where the cost exceeds we invoiee dpplicant for these
additional charges at the time the consent is gtant

Note: where additional charges are invoiced theliegt has the right to
object to these charges under section 357B.

Charging for pre-application advice

Our policy is to provide one hour of pre-applicatiadvice free of charge.
However, if the activity is a major one and invaweonsiderable demands on
our resources we may need to charge the applioaouf time.

If you consider that it may be appropriate to clkdiay pre-application advice
you must advise the customer in advance so thgththee the option of using
another source of information (such as a plannmgsgltant or lawyer).You
should never begin charging time to an applicarthaut telling the applicant
first. You should advise the prospective applicant efdbst of the advice. It
may also be appropriate at this point to provideestimate for the job as a
whole.

Charging for staff time, and for any outside advare applications which
require extensive pre-application checking andudision, may start when the
first draft of the application documents are reediv

Cost estimates

For major applications (including all notified cams applications), applicants
should be given an estimate of the likely costrmfcpssing their application(s)
as early as possible in the process, ideally omcehave verified lodgement
requirements or as soon as the application haspggitly notified.

RELEASE DATE 03/02/06
WGN_DOCS-#212558-V2 15-1



GREATER WELLINGTON REGIONAL COUNCIL CONSENTS PROCEDURES MANUAL

15.5

15.6

15-2

Use standard letter L11 for your estimate of costs.

The estimate is not a statement of what the cosbo$ent processing will be,
but a best estimate of what is known about theiegpdn. You should state
the assumptions underlying the cost estimate, baged on 20 submissions
and a hearing with councillors. We have a respmlityito make our estimates
as accurate as possible. An inaccurate estimateargse financial difficulty to
applicants and may expose GWRC to the risk of m#&biobjection.

When an application looks like it may exceed thieneste of costs provided
you should notify the applicant before the extratsaare incurred. A good
time to revise your estimate of costs is after ¢lese of submissions. You
should always provide a second estimate of cogis farthe hearing.

Use standard letter L11a for your revised estimétmosts.

Applicants for large activities should be given thygportunity of paying on
monthly invoices. They should also be given théompof having regular
updates as to the charges they have incurred.

Keeping track of charges

Time spent processing an application should begeluato the project code set
up for that application. The two main types of des are:

(1) Officer Time, i.e., time spent working on thelavant application by
resource advisors, which is recorded on fortnighithe sheets and the
Yellow cost sheet.

(2) Other miscellaneous costs incurred in procegssia consent, such as;
colour copying, advertising costs, hireage of rodorspre-hearings
and/or hearings, lunches, consultant fees, timentspa consent
applications by staff in other departments/intemaisultants, etc.

These charges are passed on to the applicantskagsbments.

Both types of costs are entered into SAP, so @gist consent numbers can
be constantly viewed. Accordingly the processiffger should ask their team
leader for a print out from SAP to keep an eye dwatwvill be charged. If it is
apparent that the costs will exceed the standagdthe applicant should be
advised_befordat happens and then kept informed on an ongoirgsbas
processing costs rise (see 15.4 above).

What to charge for

Processing officers, in conjunction with their tebgaders, need to exercise a
certain amount of discretion when charging timeirsgjaapplications. The
following is a guide to help processing officersteimine what costs they
should pass on to the applicant.
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Charge

Do not charge

Database

Entering and granting of
application in the Database

Time spent on problems
associated with entering a
consent on the Database

Consent administration

An applicant has not done any
pre-application consultation.
Time spent explaining the
proposal to affected
parties/potential submitters.

An applicant has consulted
everybody reasonable and
parties continue to object, even
though their objection is not
really related to our matters for
consideration. You spend time
trying to resolve their issues

Mail-outs/Mail-merges you do
yourself

Hall hire / Printing /
Photocopying / Advertising

Time spent explaining an
application and the consent
process with potential
submitters

Application assessment

For a replacement consents,
researching previous consent
files to see what has been
done in the past

Legal opinions (unless cleared
with the applicant first)

Assessment of information by
consultants

A policy/rule in a plan is
unclear and has never been
tested - you spend extra time
ensuring the correct
interpretation

Researching a particular
contaminant or scientific
component detailed in the
application (if directly relevant
and important)

Important to use caution here.
An applicant should not be
paying to get us up to speed -
use your discretion when
determining charging.

Ensure that any research/data
collection is related to the
application and is not
information we should hold as
a component of our State of
the Environment monitoring
functions

Time spent researching case
law to support your report. Use
careful discretion.

Time spent assessing
submissions

Report writing
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Pre-hearings and hearings

Preparation for a pre-hearing
meeting or hearing as a
processing officer, facilitator or
decision writer

Time spent advising about pre-
hearing/hearing procedures

Attendance at pre-
hearing/hearing as reporting
officer/decision writer (while
two officers will typically attend
a hearing, the cost of only one
officer’s time will be charged to
the applicant.

An officer from a TA (joint
hearing) requires persistent
chasing up

Councillors attendance at
hearing

A Hearing Committee requires
persistent chasing up to
release the decision

Site visits

Time spent on site during visit

Time spent travelling to and
from site

Charging

Working out annual charge and
cost sheet

Use of external consultants for
technical reviews (providing
that they are cleared with the
applicant first.

All time should be noted on the yellow cost sheketlier charged or not.

15.7  Additional charges or refunds to applicant

Once a consent is completed, the processing offiogks out the final cost of
processing the application. The cost of proces#igapplication should be
worked out exclusive of GST and then subtractedanfibe application fee
(exclusive of GST). If the costs are greater tHendpplication fee an invoice
will be required. If the costs are less than thgliagtion fee a refund will be
required. The processing officer advises the apptiof the costs outstanding
or of the amount refundable in the notice of decidetter.

In Wellington, the Yellow cost sheet should be ctetgal by the processing
officer and passed to the team leadiethe day the consent is granted so the
invoice or refund cheque can be generated.

15.8 Internal charges

An internal charge is a transfer of money from @WwRC department to

another.

There are two types of internal charge:

154
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15.9

159.1

15.9.2

(1) full recovery of consent processing costs waegBWRC Department
is the applicant; and

(2) time spent on consent applications by stafbtiner departments. In
Wellington, a Resource Consent Application RespoRean (F8)
must be used for this type of charge. Once a tesadekr signs the
form, it can be sent to Finance who enter the WBetjainst the
appropriate project code.

Invoicing by team leaders
Internal customers

When charging a department within GWRC for a reseuconsent (i.e.,
GWRC is the applicant), an internal charge formded instead of an invoice.
(Internal charge forms are for internal use onMpnies must still change
hands to enable consents to reach a zero balare@m@ject code.

External customers
Wellington office

When an applicant pays an application fee, the maseoffset against
processing officer time and miscellaneous costsceOa consent has been
granted, and the applicant's account is in debinbye than $15 an invoice is
sent out by the team leader for the balance owlihg.team leader is to ensure
that all costs have been recorded before sendiegntioice. If the amount
owing or the time spent on the application appéafse in error, it should be
checked with the processing officer.

To view charges against a consent application rérmogect Actual Cost Line
Item report in SAP (your team leader can do thisy). The report will show
the application fee as a credit and give breakdofithe debits. The amount to
invoice is the difference between the debits aedatbplication fee.

If an applicant has requested monthly invoicingjrauoice is generated in the
same manner as above, except the invoice is r&sedthose costs that have
been incurred over the last month. When all costgehbeen charged to the
applicant, the project code can be closed. Thisdose by the divisional

accountant.

If a consent costs at least $15 less than thecapiph fee to process, a refund
must be given.

Wairarapa office

On granting the consent the job manager gets bableurs spent and charges
made on the application from SAP up to the lasutniime sheet. In the
Wairarapa, job managers enter details on an imvgifarm, have it signed off
by the team leader and send to Support Servicesntering and printing off in
SAP. For time spent since the last time sheet,rdscm diaries need to be
checked for each staff member who has worked omapipécation. Once total
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15.10

15.11

15-6

hours are known the job manager multiplies hour$thy to get total labour
Ccosts.

Disbursements are kept separate, i.e., vehicles.cbstal up costs and calculate
GST. If costs exceed the fee paid, a hand writtenice is then prepared to be
sent to the applicant with the resource consewbdfs are at least $15 less than
the fee paid, a refund cheque is requested thr8ugiport Services. The refund
cheque is sent to the applicant with the resouoresent including a covering
letter explaining the costs incurred and the refund

The white copy of the invoice is sent to the agpiic
The yellow copy of the invoice is sent to Suppatvies for entering.
The other two copies are left in the invoice book.

Objections to additional charges

Any person required to pay an additional chargetlieir consent processing
may object in writing to GWRC within 15 working day See section 357B of
the Act and Chapter 19.

Annual charges

In addition to a processing charge, consent holdereive an annual
administration, consent supervision and monitochgrge as outlined in the
Resource Management Charging Policy July 2001.

These annual charges cover the financial yeay fican 1 July to 30 June and
are payable in advance. All annual charge invoi@s raised in
September/October each year.

In the notice of decision letter you must also mamthe annual charges
relating to the consent. How you have calculabtegé¢ annual charges must be
recorded on the Annual Charges Record Sheet (F49).

Where a consent has been reviewed under sectionofzahanged under
section 127 of the Act you must specify whethenor annual charges are to
remain the same or if they have been recalculatetthe notice of decision
letter.
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Chapter 16
Transfer, surrender, lapse and cancellation of reso  urce
consents

16.1 Transfer to another person on the same site

The consent holder may transfer all or part of rthigght to exercise their
consent to another person (owner or occupier angome cases) to carry out
the same activity at the same site. (Sections 134, 136 and 137 of the Act).

Consents should be transferred when a properti, @si@ boat shed or farm, is
sold. Until Greater Wellington receives writtenve@ of the transfer,
compliance with consent conditions and liability &mnual charges, continues
to be the responsibility of the previous conserdléio

Note — consent may not be transferred to anothesopef the consent states

otherwise.
Consent type Circumstances in which consent can be Standard
transferred Form
Land use consents | All land use consents (except those for use ofa | N/A
(s.9) river or lake bed) “attach” to the land that they
are on — so do not need to be transferred to the
new owner or occupier of the property — unless
the consent states otherwise.
Land use consents | Consent holder may transfer consent to another | F24(c)
for use of river or person unless consent states otherwise
lake bed (s.13)
Coastal permits Consent holder may transfer consent to another | F24
person but not to another site — unless permit or F24(b)
Regional Plan states otherwise Swing
Moorings
Water permits Consent holder may be transferred to another F24
owner/occupier of the site where the water permit
is located. Transfers can be for a limited period
and may involve all or part of the permit.
Discharge permits | Consent holder may only transfer to another F24
owner/occupier of the site where the discharge is
located or to a local authority - unless permit
states otherwise. Discharge permits cannot be
transferred if the transfer would worsen the
actual or potential environmental effects or would
contravene an NES.
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16.1.1 Processing the transfer

16.2

16-2

The appropriateTransfer of Permit Form(F24), F24(b), F24(c) should be
signed by both the previousand the new consenthold

Before the consent can be transferred SAP shoutthdeked to ensure there are
no outstanding charges. If there are outstandmagges, these should be paid
before the consent is transferred.

The transfer details need to be entered on CoSee CoCo User Guide)

Acknowledge the transfer to the new and previoussent holder. Send a
consent certificate in the new consent holders namdeany relevant brochures
to the new consent holder. Use standard lette@salrdl L41.

Make sure the new consent holder is aware of anya charges that may be
associated with the consent.

Make sure the files are updated
Transfer to another site

An application to transfer a water permit to anotlsge may only be
considered where both sites are in the same catthristream or
downstream) or aquifer.

The Regional Freshwater Plan provides for the teansf permits between
sites as a discretionary activity. Therefore,dpplication for transfer must be
treated as if it was an application for a new reseuconsent. Greater
Wellington must also consider the effect of thepmsed transfer, including the
effect of ceasing or changing the current activagd the effects of allowing
the transfer.

Consent type Circumstances in which consent can be Standard
transferred Form

Water permits Consent holder may transfer to another person F24(a)

(other than on another site, or to another site, if both sites

damming or are in the same catchment or aquifer — so long

diverting) as the transfer is allowed by the Regional Plan

and approved by Greater Wellington. Transfers
can be permanent or temporary.

Discharge to air May be transferred where both sites are in the
permits same air shed. But cannot be transferred if the
transfer would worsen the actual or potential
environmental effects or would contravene an
NES.
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16.2.1 Notifying the application to transfer

The decision whether to notify the applicationramsfer is delegated to resource
advisor level and should be based on the degredfaxt of the proposed site

change. In some cases there may be positive adeariia transferring to another
site.

If the application to transfer is notified, follothe procedures in Chapter 10, to
notify the application.

16.2.2 Conditions on transferred permit

The transferred permit can have the same conditisnthe previous permit or
new conditions as considered appropriate. Any nawditions and comments on
existing conditions should be included in the @ffis report.

iO

The application to transfer between sites is edt@nto CoCo (see CoCo User
Guide).

16.3  Surrender of resource consent
16.3.1 RMA requirements

A resource consent holder may surrender the conagraily or partly, at any
time if the activity or part of the activity hasased (section 138 of the Act

The consent holder should give written notice,egithy completing &urrender
of Permit Form (F21), or by writing to advise GWRC that theylanger require
the consent.

GWRC may refuse to accept the surrender of paa cbnsent on the grounds
listed in section 138 of the Act, particularly lifere would be adverse effects on
the environment. Surrendering the consent doereheve the consent holder of
any obligations from when the consent was curegt €leaning up a site).

The surrender of the permit becomes effective &8&fRC sends the consent
holder a notice of acceptance (usually a lettdng processing officer will send
the notice of acceptance to the consent holder.

When a surrender is accepted, the processingeoitould update the consent
status field on CoCo and enter a surrender dasonetor surrender. (Refer
CoCo User Guide)
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16.4

16.4.1

16.4.2

Lapse of resource consent
RMA requirements

If a resource consent is not exercised within fiyears of the date of
commencement of the consent (section 125 of thg Actsuch other period as
specified in the consent, it automatically lapses.

GWRC may extend the period by which a consent rbesexercised if an
application is made withithree months of the expiry of the specified period, or
a longer period if GWRC decides to use its poweadeu section 37 of the Act to
extend the period. To extend the time within whacbonsent must be exercised,
GWRC must be satisfied that:

* substantial progress or effort has been made togmidg effect to the
consent; and

» the applicant has approval from every person why i@ adversely
affected by granting the extension (unless thisiigasonable); and

» the effect of the extension on the policies andcectbjes of any plan is
minor.

The discretion to extend the period in which a eahsnust be exercised is
delegated to the department manager.

The manager's decision can be objected to undiors857A of the Act.
Extending a lapse date

If a consent is likely not to be exercised withite tfive' year period, and the
activity is to proceed, you should advise the con$mlder that an extension
should be sought. A recommendation is made to ¢partiment manager by the
processing officer on whether the extension shbelgranted.

NB: If it is apparent that an activity may not aoence for some time after the
granting of a consent, the applicant should besadvio apply for a longer lapse
period.

When a consent lapses, the consent status on @uSb be updated and a
lapse date entered (as well as a brief explanatotg). This is done by the
processing officer.

Where possible, a consent holder should be inforpmol to the consent
lapsing. Once the consent has lapsed, a lettet beusent to the consent
holder.

' The five year lapse period was introduced in the 2003 Amendment and applies retrospectively to consents granted prior to 1 August 2003 unless
the consent contains a condition that states otherwise.

16-4
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16.5

16.5.1

iO

Cancellation of resource consents
RMA requirements

Where a consent (granted from 1 August 2003) has erercised, but then is not
exercised for a continuous periodfofe years, GWRC may cancel the consent
(section 126 of the Act) unless the consent statewise.

Cancellation must be made by written notice sergrdthe consent holder
(section 126 of the Act). A resource advisor sozdntact (in writing) the
consent holder before serving a cancellation notice give them the
opportunity to surrender the consent, if they ayeaable.

The consent holder may apply upttoee months after the expiry of the five
year period of inactivity (or within such time frenas agreed by GWRC) for
suspension of the cancellation. GWRC must be matishat the applicant has
obtained approval from every person who may be radle affected by
suspension of the cancellation (unless this isasmable), and that the effect of
the suspension on any plan is minor.

The decision to cancel a resource consent or sdgpercancellation is delegated
to the Environment Committee and the Rural SenacesWairarapa Committee.
The decision can be objected to under section 25 TAe Act.

If a consent needs to be cancelled you should prepeeport to the Environment
Committee or Rural Services and Wairarapa Commiitt¢lee normal way. You

should also send a copy of the report to the cartsalder and invite them to
attend the Committee meeting to speak to the camenishould they wish to).

Update CoCo as per the CoCo User Guide.
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Chapter 17
Certificates of compliance

171

17.2

17.3

RMA requirements

Any person who carries out an activity, at a paléiclocation, which is permitted
by a plan or a proposed plan or can be carrieevitibut a resource consent, can
apply to GWRC for a Certificate of Compliance ispect of the activity (section
139 of the Act).

Procedures for certificates of compliance

As the processing of requests for Certificates ain@liance is chargeable to the
applicant, the request should be set up with a eambthe same way as consent
numbers are set up and a job number (see seckipn 7.

The procedures for processing a request for aificateé of Compliance are

similar to those for processing a non-notified tese consent application,
except that no recommending report is requirectebd, a brief report, setting
out how and why the proposed activity is a permdjtghould be prepared. The
issuing of the certificate is delegated to the dmpantal manager in

Wellington and resource advisors in the Wairarapa.

Requests for Certificates of Compliance are alextéb staff in the same way as
resource consent applications, i.e., by assignivemtto the officer in the
appropriate area of expertise. On receipt of aasijuhe resource advisor will
check that sufficient information has been provideddetermine whether the
activity complies with the Plan or the relevantyismns of the Act which permit
the activity.

If insufficient information is provided, the researadvisor should request further
information, as the Certificate may only be issdedthe activity and at the
location for which it is requested. A certificateish be issued withiB0 working
days of the request being made or the further infornmatieing supplied,
whichever is the later.

The Certificate should be drafted by the resoudsésar in the format described
below (section 17.3). The Certificate should them formatted by Word
Processing and forwarded to the applicant withveieog letter and an invoice of
costs (see Chapter 15).

Content of certificate of compliance

A Certificate of Compliance is deemed to be an eyate resource consent
issued subject to any conditions specified in fha.p

The Certificate follows a similar format as a raseuconsent certificate and must
state that the particular proposal was permittedoald be lawfully carried out
without a resource consent, on the date of readighe request by GWRC
(section 139(5) of the Act).
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17.4

17.5

172

A Certificate of Compliance cannot be issued suljeconditions. The Courts
have made it clear that the Certificate should ex@n repeat the conditions
specified in the planThe description of the proposal or activity and ltheation
must be explicit in the certificate, i.e., you cahnust repeat the general
description of the activity as it is describedhe Plan.

The Environment Court has stated that a certificdteompliance cannot be
issued for an activity which almost meets the gatef the Plan, even if the
shortfall has negligible effect. That is, GWRCdoes$ have any discretion when
issuing a certificate of compliance and the agtiwitust comply fully, and in

every respect.

Status of certificates of compliance

A number of the provisions of the Act relating ésource consents do not apply
to Certificates of Compliance.

The certificate can only be exercised by the petsavhom it is issued and is not
transferable between persons or locations. Theoperejuesting the Certificate
can appeal only the decision not the issue oftdicate.

If a plan becomes operative in which the activityho longer permitted, section

20(2) of the Act overrides a Certificate of Comptia and a resource consent
must be obtained if the activity is to continueheTapplication for a resource

consent must be made within six months of the psoming operational. The

activity can then continue until the applicatioméermined.

Monitoring charges

GWRC can set charges for monitoring CertificatesCompliance in the same
manner as for resource consents. (Refer to theuRmsdlanagement Charging
Policy)
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Chapter 18
Consent guidelines and conditions

18.1

Consent duration

Resource Management Act 1991

Section 123 specifies that:

Land use consents and coastal permits which carieas13 can be
granted for up to 35 years;

Land use consents and coastal permits for reclamsatian be granted for
an unlimited duration;

All other consent durations must not exceed 35syeard

Where no period is specified the default durat®h years.

Section 127 specifies that the duration of congettte only consent condition
that the consent holder cannot seek to be reviewedncelled.

Factors to consider when recommending a consentation:

Consistency with regional plans and policy;

Proposed timeframe of consent activity;

Adverse effects and environmental risk;

Sensitivity of receiving environment;

Adequacy of consent conditions to mitigate adveffects;

Potential for adverse effects after the activitg haased,;

Adequacy of AEE;

Changes in effects over time (are these likely rfordase? Consider
cumulative impacts);

Consistency with other related consents;

Overall consistency with RMA (sustainability, PH)t

Acceptance by submitters and interested parties;

Track record of applicant:

Appropriateness of review clauses to deal with mieconcerns; and
Environmental sustainability and rights of othesawrce users and the
community to be protected against adverse effdcas @ctivity should be
balanced against an applicant’s request for a émmgent term to provide
security for their investment.

NB the recommended consent duration should noteekdbat period
sought by the applicant.
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Short term consent durations
Appropriate when:

e There is uncertainty surrounding the effects ofaativity or concerns
about long-term sustainability:

» Discharge permits which meet section 107(2) cateri

 An upgrade of a treatment plant is required to ensenvironmental
standards met.

Officer’s report

In many cases the applicant will request a duradioconsent, especially if the
proposed activity involves considerable investmelftthe duration granted is
less than requested, reasons must be given irethisieh. If the applicant has
not requested a duration of consent, you may stggeduration for the
consideration of the hearing. The duration pregosill reflect the individual
circumstances of the consent. The reasons forcdnsent duration should
include a consideration of sustainability and d8dwased concerns.

Guidelines for consent durations

The following table can be used to provide genguatlance (i.e., it does not
bind you in any way):
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Activity Consent Reasons
duration
years
Water takes
*  Groundwater 10
 Surface water 10
«  Public water supply 15
Agricultural discharges
* Toland 5-15 A longer consent term may be recommended if there is a good compliance history. A
(av 10) shorter consent term is appropriate if the applicant has provided limited assessment of
* Towater : . . s
2-10 effects or if the discharge is to a sensitive or stressed catchment.
(av5)
Coastal permits
*  Swing moorings 10 A reasonably short time frame recommended because we do not inspect swing
moorings, except on renewal.
+  Boatsheds, jetty 15 Can become rundown or derelict. Therefore reassessment after 15 years to ensure
on-going maintenance.
e Seawalls 35 Permanent structure. Consent includes long term maintenance.
«  Occupations (except by above structures) 5-10 Occupation of CMA may be controversial and areas should not be excluded from
public use for long periods.
. various For the duration of the works, including an allowance for delays in completing the

Disturbance, works

works — usually five years.
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Discharges to air

*  Nil or minor effects >25 Very simple processes involved. No on-going issues, E.g. quarry, emergency
»  Complex, large processes 15-25 generator.
, _ Adequate and appropriate pollution control or mitigation measures proposed or in

*  Little or no adverse effects 5-15 place. E.g. manufacturing processes.

* More than minor adverse effects Simple and medium-sized processes involved. Average pollution control
equipment/mitigation measures proposed or in place. E.g. asphalt plant or large boiler.

<5 Potential adverse effects present (e.g. high emission levels, long history of complaints)

and applicant not proposing any significant upgrade or mitigation measures.
Hazardous air pollutants involved; insufficient evidence of effects presented. E.g.
waste treatment plant, abattoir, smelter.

Land use consents

*  Works in stream bed 2 Permanent structure. Consent includes long term maintenance.

o Structures — culverts, bridges etc 35

«  Drill bore 2

«  Soil disturbance etc. (s9) Unlimited

Landfills

»  Large municipal landfills 20 Depends on design and post-closure effects. Also planned life span of landfill.

«  Cleanfills (discharge to air) 10-25 Depends on projected life span of cleanfill and site remediation plans. Consider

: duration of any land use consents issued by the territorial authority.
- Low impact
- Potential for adverse effects 5-10 Where there is potential for off-site effects due to proximity of residents.
Sewage treatment plants
»  Discharge permits 5-20 Depends on scale of adverse effects, sensitivity of receiving environment and

effectiveness of treatment process.

184
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18.2  What to authorise by a single resource consent

Where more than one activity in a single proposquires authorisation, use the
following guidelines to determine what to authotisea single resource consent
document.

Where feasible, activities listed in each of thbs&gtions in section 9 of the Act
and which are likely to be exercised together, Ehba individually issued as a
single resource consent and allocated a singleenbnsumber.  Similarly,
activities in each of sections 12, 13, 14 and léukkhbe issued as a single
consent.

If the environmental effects, and conditions regghito mitigate these effects, are
sufficiently different for a range of activitieshetrwise listed together in the
subsections and subsections mentioned above, ltbeldse issued as individual
consents.

In the case of water permits, a single consentldhmiissued for each resource
on the same property and which requires or is kel require a different
management strategy.

The wishes of the applicant should be taken intmaat when deciding what to
authorise by a single resource consent.

If it is likely that parts of a water or dischargermit will be transferred in the
short to medium-term, those parts should be isaseadividual consents.

If a series of activities have similar monitoringquirements in terms of
frequency, timing of visits and location of actied, they should be issued as a
single resource consent.

Each resource consent will have a single consembauand will be issued as
one document. For the purpose of these guidelimes, property may have
several titles, but will be managed as one entigna location.

18.3 Conditions

Section 108 of the Act sets out the types of métirwe can make the subject of
a condition on a consent.

Best practice - Resource consent conditions should be consistéht the
following critieria:

« (a) Defensible - i.e., reasonably related to the authorised agtamnd for
a resource management act purpose;

e (b) Intra vires—i.e., within the powers of GWRC to impose;
e (c) Cetain — i.e.; leaves minimal room for differing interpagons —

both the consent holder and a compliance monitasffiger should be
quite clear about what constitutes compliance;
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18.4

18.4.1

18-6

e (d) Enforceable - i.e.; a condition must be readily able to be sr€d or
tested, e.g., a condition that is not practicableebforce or which
relies on compliance by a third party is unenfobtea

See MfE publication “Effective and Enforceable CamtsConditions”.

On occasions you will be required to draft a sfpecondition for a resource

consent. You should try and find similar type dtinds and adapt them to

your situation. Non standard conditions shouldagfsvbe checked by a senior
resource advisor, team leader or department manager

Specific conditions
Bond conditions

The Act (as amended in 2003) introduces new andawga bond provisions.

Section 108A provides that a bond may be giventierperformance of any
consent condition(s) you consider appropriate. M&y now impose a bond
for a period beyond the life of the resource cohseaddress situations where
the adverse environmental effects of the activigyrontinue to occur beyond
the term of the resource consent. In relatiorotmiterm effects, the Act also
provides some guidance on the type of conditiod ylou might impose a

performance bond, which include:

e conditions relating to the alteration or removasufictures;
e conditions relating to remedial, restoration, olimtenance work;
» conditions providing for on-going monitoring of Igiterm effects.

If you are considering imposing a bond conditiom wtould first discuss the
merits of doing so with your team leader.

When you formulate a bond condition section 10&(2jijrects you to describe
the terms of that bond in the bond condition — gounot have cast the actual
terms but you do need to have reasonably descthmd. The terms of the
bond will obviously cover the value of the bond aisdourpose. For example,
if you were considering imposing a bond on a caoodiin respect of a landfill
activity, you would make the sum explicit in thend@ion, and you might wish
to state that the bond is drawn in terms to provatethe containment of
contaminants necessitated as a result of the wsdeneclosure of the landfill.
There is also a “check list” of matters at sectid8A(2) which you should
consider; if any of those matters are relevant @nmay provide for them in
the terms of your bond condition.

The following conditions are examples of bond ctinds imposed on our
consents and should be of help to you in draftiogryoond condition.

Example one

The consent holder shall prior to the exercisehid tonsent enter into and
maintain a Performance Bond drawn in terms to beeahto provide for the
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18.4.2

containment, including covering of a suitable depthany landfill material
discharge in the exercise of this Consent, ne@teditas a result of the
unforeseen cessation of landfilling activity orstloe of the landfill operation
for any reason whatsoever. The Bond shall be woua of the Wellington
Regional Council and shall be to the value of $20,ih 1995 dollars to be
available immediately on the commencement of digghaf a contaminant
onto land.

Example two

Prior to the commencement of cable installation ksoat Titahi Bay the
consent holder shall establish a performance borehsh deposit for the sum
of $100,000 to ensure compliance with conditions®W2W26, W27 and W31
of this consent and in particular to ensure thlh@verse effects on the Fossil
Forest Floor are avoided during cable installatiarks. The bond shall be in
a form approved by the Wellington Regional Couaaidl shall be on terms and
conditions required by the Council. Unless the doasm a cash bond, the
performance of all the conditions of the bond sbhallguaranteed by a surety
acceptable to the Wellington Regional Council. bpmompletion of the
installation works and all restoration and site eeation measures to the
reasonable satisfaction of the Manager, Environadd®¢gulation, Wellington
Regional Council, the bond will no longer be reqdiand shall be released or
repaid. The consent holder shall pay all costoa@ated with the bond,
including the reasonable legal costs of the WeltingRegional Council such
costs to be paid before the bond is released.

Please note that the second example containsdhsethe bond shall be in a
form approved by the Wellington Regional Council ahall be on terms and
conditions required by the Councilhis type of clause may now bd#ra vires
by virtue of the Amendment Act, which provides @artainty in requiring the
condition to describe the terms of the bond.

Once you have drafted your bond condition you may wish to have it
checked off by a lawyer.

Review conditions

Section 128 of the Act allows us to serve notice@onsent holder initiating a
review of their consent condition(s). Where thereuncertainty about the
potential effects of an activity, a review conditienables any adverse effects
that arise at a later stage to be dealt with. &ppts require certainty so
review conditions should only be used where theiachdverse effect is in
guestion or the degree of effect cannot be foresadmough the type of effect
can be specified.

A valid review condition must specify:

* the time(s) when a review may be initiated;
* the purpose of the review; and
* ideally, what environment effect the review reldies
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Before imposing a review condition we need to coesif:

» the effect is unknown or uncertain;

* more information should have been requested; or

» the application should be declined because of tilen@wn or uncertain
effects that might arise.

Example of a review condition

The Wellington Regional Council may review any lbroé the conditions of

this consent/permit by giving notice of its intentto do so pursuant to Section
128 of the Resource Management Act 1991, at arg/ within six months of

the <first, second etc.> anniversaries of the datecommencement of this
consent/permit for the following purposes:

(@) to deal with any adverse effects on the enwrem that may arise
from the exercise of this consent/permit, and whighappropriate to
deal with at a later stage and/or

(b) specify purpose e.g.,

* To review the adequacy of any plan(s) prepared fiois
consent/permit and/or monitoring requirement(s) 8s to
incorporate into the consent/permit any modificatibo any
plan(s) or monitoring requirement(s) which may lezessary to
deal with any adverse effects on the environmeasingr from the
exercise of this consent/permit.

 To alter the monitoring requirement(s) in light tfe results
obtained from any previous monitoring.

» To require changes to monitoring frequency, metlago
determinands and reporting requirements.

* To review, as a result of monitoring data, whetHarther
emission controls are required.
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Chapter 19
Objections, appeals and inquiries

19.1 Objections to GWRC decisions and requirements
RMA provisions

Section 357 and 357A of the Act provides for anliappt to object to certain
decisions or requirements of GWRC. In most casesatbjection would be
against a decision or requirement made under detkgaithority. The following
decisions or requirements may be objected to:

any request for further information (section 92§ jhe Act);

* The decision to decline an application if furtheformation under section
92 of the act is not provided,;

 The decision to strike out a submission, or partaokubmission, as
vexatious or frivolous under section 41(C)(7) o #hct;

e any request to agree to a commissioning of a ré€pection 92(2)(b);

e the manager's decision on a non-notified resouocsent application or
review of conditions or a notified application/rewi where no
submissions received or any submission received wehdrawn;

« the exercise of a resource consent while applyimga new consent
(section 124 of the Act);

« the extension of the lapse period for a consentyabexercised (section
125 of the Act);

» the cancellation of a consent not exercised foe frears (section 126 of
the Act);

» the decision on an application for a certificatecompliance (section 139
of the Act);

« the manager's decision on a non-notified applicafior a change or
cancellation of consent conditions (section 12hefAct);

« the decision not to consider a submission of a #tténwho was required
to attend a pre-hearing meeting and did not hakeasonable excuse for
not attending; and

e the decision not to process an application of qtieant who was required
to attend a pre-hearing meeting and did not hakeasonable excuse for
not attending.

Section 357B of the Act allows objections to be megharding the payment of
additional charges (section 36(3) of the Act).
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19.2

19-2

Objections

The objection must be made in writing to GWRC withb working days of
the decision or requirement being notified to therspn objecting. The
objection must set out the reasons for the objectio

Report to committee

Once an objection has been received, GWRC mustidenthe objection
within 20 working days. This is done by reportirgthe next Environment
Committee or Rural Services and Wairarapa Commitieeting. Where it is
not possible to meet the statutory time, timeframwds need to be formally
extended under section 37 and 37A of the Act.

A report is prepared by a resource advisor settirighe reasons for the objection
and the circumstances surrounding it. The objeotast be given at least
working day’snotice of the committee meeting at which the digecwill be
considered. A resource advisor will ensure thatithdone. NB: An objector has
a right to be heard at the hearing.

You should also supply them with a copy of youiagifs report at the time they
are notified of the hearing (i.e. at least a weefoile the hearing)

Decision on an objection

The Committee will decide the objection or refetata hearing committee. In
deciding an objection, the Committee can:

» dismiss the objection or uphold the objection wjoll partly; and

* in the case of an objection in respect of an amldhti charge, remit the
whole or any part of the charge.

The committee must give their decisiavith reasonsin writing to the objector
and every person considered appropriate within d8kiwg days of making
their decision. A resource advisor shall draft aedd the letter and decision.
The Committee's decision will be in the form dflenute Extractthat contains
the reasons for GWRC'’s decision.

Update CoCo as per the CoCo User Guide.
Appeals and inquiries
RMA provisions

GWRC’s decision on a resource consent applicati@mview of consent
conditions, or an objection under section 357 efAlet, may be appealed to the
Environment Court.
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In the case of a determination of a resource corseameview of conditions, the
applicant or consent holder and any submitter ngpeal. In the case of an
appeal on an objection, the objector may appeal.

Lodgement of the appeal

The appeal must be lodged with the Environment Cand GWRC withinl5
working daysof the notice of the decision being received st therson. The
Notice of Appeal must also be served on the apglioa consent holder and all
submitters to the application within five workingys of the appeal being lodged
with the Environment Court.

There is a brochure on appeals produced by thesiynior the Environment
which you can send to potential appellants.

Restricted coastal activities

Where GWRC has made a recommendation to the Mirasta restricted coastal
activity, the parties to the application may seavéNotice of Inquiry to the
Environment Court on the recommendation. The ghaas for inquiries are the
same as for appeals.
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Timelines for objections and appeals

Objections
~
Decision or requirement of
GWRC notified
J
A\
\
s357 right of objection
exists
S
v
@57(5) The objection must\

be made in writing to the
consent authority, setting
out the reasons for the
objection, within 15
working days of the
decision being notified

N J

A\

@57(6) The consent \

authority shall as
practicable consider the
objection but must give at
least 5 working days
notice of the
commencement date and
time and the place of
hearing

.

A\

Decision of local authority
notified to objector
s357(7)(c)

194

CONSENTS PROCEDURES MANUAL

Appeals

$358 Objector may appeal
decision on objection to
Environment Court

A\

/

s358(2) Notice of appeal
lodged within 15 working
days of decision being
notified under 357(D)(2) or
such further time as
Environment Court allows

-

\

J

A\

/

s289(a) GWRC lodge
written reply to appeal
within 20 working days of
being served with notice of
appeal to Environment
Court

\

_J
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19.3
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&

19.4

Becoming a party to appeal proceedings

Other people with an interest in the appeal proogsd'greater than the public
generally” may get involved in the appeal procegsglving notice to the

Environment Court and to all parties with#® working days of the appeal

being lodged.

Section 274 of the Act defines who may become & parproceedings, how
they must give their notice and what evidence tloay present to the
Environment Court.

Update CoCo as per the CoCo User Guide.
Replies to appeals and inquiries

When a Notice of Appeal or Inquiry is lodged agaiasGWRC decision or

recommendation, GWRC must lodge a written rephjhwiite Registrar of the

Environment Court within 20 working days of beingnged with the Notice

(section 289 of the Act). The reply must also beeson every other person who
was served with a copy of the Notice.

The officer responsible for the application is @sble for discussing it with the
departmental manager and team leader (see beframn there on the running of
the appeal will become the responsibility of bdth officer involved and either
the departmental manager or team leader.

The first step for the officers dealing with theoagl is to engage a lawyer to act
for GWRC. You will need to liaise closely with ttewyer over the case and
keep a close eye on cost. (See below on engagemaminsel).

Update CoCo as per the CoCo User Guide.

You should also set up a new job code for the dppe&osts relating to an
appeal cannot generally be recovered from an apyliar appellant.

Engaging counsel and/or consultants

Following the lodging of a Notice of Appeal or Ingu the officer responsible
for the application or objection organises a meetvith the team leader and
department manager to discuss the appéal purpose of the meeting is to:

» select suitable counsel to reply to the noticetaratct for GWRC,;
» identify appropriate GWRC staff to take part in ffreceedings (this will
normally be the Officer who has been previouslyoimed with the

application and either the departmental manageramm leader); and

* identify outside expertise and consultants to a8&WRC, if necessary.
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19.6

19-6

Following the meeting, the officer will make direcbntact with the selected
counsel, consultants and/or GWRC staff to dischesproposals agreed at the
meeting.

Once suitable counsel and consultants have cordithesr availability, a brief is
prepared for each, and forwarded to them with aferoform for the work
requested. The letter with the brief should asknthe provide an estimate of their
fee for the engagement and the purchase orderdsisetila maximum charge
beyond which they must consult further with us. d8ee to keep a close eye on
costs - at between $100 and $300 per hour, lavaretsconsultant’s bills don't
take long to accumulate.

Consent orders

A consent order is a document (drafted by counskigh sets out the terms of
any agreement reached between the appellants,ntdmdder/applicant and the
consent authority on the matters under appeal.oftler usually relates to the
amendment or addition of conditions of consentatis®y the concerns of the
parties involved.

Officers of GWRC do not necessarily have to be Ived in the initial
negotiations if the matters in dispute relate todumons requiring the passage of
information to another party.

Whatever the purpose of the negotiations, the pencg officer should be aware
of them and what is being discussed, and be alailatattend meetings at which
the possible amendments and additions are beiogsdisd.

The Manager, Environmental Regulation has the débegauthority to sign off a
consent order on behalf of the Council.

The processing officer has the discretion to dewitether to involve GWRC'’s
lawyer in the negotiations. If the lawyer is novoived, s/he should be kept
informed of the discussions taking place.

Once agreement in principle has been reached orotitent of a consent order,
the document should be put to GWRC'’s lawyer forstberation.

Following approval by the Chairperson, counsel mstructed to sign the
consent order and present it to the Environmentr€Cdthe processing officer
should maintain contact with the GWRC'’s lawyer tswe that the consent
order is forwarded to GWRC as soon as it is sigmgthe Environment Judge.

Update CoCo as per the CoCo User Guide.
Environment court
RMA provisions

Sections 247 to 308 of the Act (Part XI) coverrble of the Environment Court.
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The above sections cover the procedures to bewvietlan the event of an appeal
or inquiry being lodged. If the appeal or inquisynot resolved by a consent
order, a hearing will be held. The Environment i€gets fixture dates so that a
number of hearings can be held in a block.

Notice of hearing date from court registrar

The notice of the Hearing Date for a fixture wi# by way of notice from the
Registrar. Consideration will be given at this tiaseto whether GWRC should
seek an adjournment, although that is very unlilaslyhe judicial system is quite
slow. The actual timing of the hearing of the agbpethin the time allocated by
the registrar will be decided at tlwall-over that proceeds the hearings. The
GWRC'’s lawyer will attend this call over.

Preparing evidence

The setting of the date of the hearing usually gjiresufficient time for the
preparation of evidence. Preparation of evidencelldhcommence well before
the fixture list is received and certainly priottie call over.

You should also liaise with the GWRC lawyer and aopsultants to be used
with regard to preparation of evidence. Advice $thidae sought from GWRC'’s
lawyer as to the timing of the preparation of excke

Once you have prepared a draft of evidence youldhmavide it to the lawyer
for their comments. The preparation of evidend&dy to require a number of
meetings with the lawyer including conferences witier witnesses.

Exchange of evidence

Once the hearing date is set, evidence must beaegell with other parties not
less than five working days prior to the hearingn@rally our lawyer will arrange
this). Four copies of evidence must be availatmerfembers of the Environment
Court. Additional copies for other parties shoukbae made available. Where
evidence refers to statutory documents such asyp&titements and plans copies
should be made available for the Court members.I e&hibits including
photographs must be presented in a manageable form.

Court hearing

All hearings before the Environment Court are hegmile novoi.e., all evidence
is heard afresh. The procedure in front of therGswsually as follows:

» the Court calls upon the person who applied foratesent to state their
case and then adduce evidence in support;

« the body whose decision is appealed against pregsrase;

* the parties who oppose the grant of consent oroappr
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19-8

There may be instances when the Court will call GWRC to outline the
background circumstances to a case before catiagther parties who would
normally commence.

On completion of the case it is normal for the Cooireserve their decision. At
times a verbal decision may be given by the Enwrent Judge following
completion. In some instances the Court may adjaucase for the purpose of
seeking additional information from any parties.

Update CoCo as per the CoCo User Guide.
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Chapter 20
Compliance

20.1

20.2

20.3

20.4

Compliance procedures manual

Procedures relating to compliance are fully ademkss the Compliance
Procedures Manual - this section is simply an oetbf a few matters that may
arise directly from the consent process.

Compliance and consent processing

In Wellington the person who processes the consardlly does the compliance
but in the Wairarapa the staff doing compliance rddfer from those who
process consents.

The job manager for the application may need isdiavith other relevant staff
during the following stages of processing a resuonsent application:

* when reviewing the information supplied with thepbgation, to review
the completeness of the application, and to assbsther there are any
existing compliance problems with the consent holde

* when drafting conditions, to ensure that conditisesare enforceable, and
for recommendations on suitable monitoring for tmmsent holder and
GWRC; and

* when the consent is granted, to ensure that tleeaet staff member has
all the information needed for monitoring and isaaevof the background
to the consent.

Unconsented activities

If we or Pollution Control section discover an umsented activity which
requires a resource consent then the procedurmemliin Chapter 23 of this
manual should be followed.

Consent supervision and monitoring charges

The consent supervision and monitoring charges catined in GWRC'’s
Resource Management Charging Pol{€gbruary 1997) You must be familiar
with that Policy.Two types of consent supervision and monitoringgéms are
made for granted consents:

« For small activities that do not require on-goingpervision and
monitoring, a single charge is made after the aunge granted. This
charge covers one or several inspections of theitgctin general, land
use consents for construction of structures, boregtopbanks will have a
one off charges as will most small diversions. Tharge is sent out by the
job manager (Wairarapa) or team leader (Wellingtdhimonitoring of the
consent is being done by members of another GWR@éartteent, the
charge is determined by consultation between then@nager and the
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20.5

20-2

appropriate officer from the other department. Tharge reflects the time
actually spent on consent supervision.

* For ongoing activities (including construction &ities over a longer time
frame) an annual charge is made. This charge isuleaéd from the
charging policy on the basis of the size and soéline operation and/or
the annual monitoring requirements.

The standard letter which goes with a granted canseplains the supervision
and monitoring charges (L3, L4 for non-notified sents and L22 for notified
consents).

Updating CoCo
When turning an application into a resource conser@oCo. You must enter:

- Inspection items
- Self monitoring
- One off requirements

These must be entered prior to passing the fiteedConsents Administrator for
CoCo QA.
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Chapter 21
Database QA

21.1 CoCo database

Purpose is to ensure that information on the cdnfdermatches the database
record.

€)) Each consent must be ‘granted’ on CoCo no more Bhdays after
the decision is notified.

(b) Set up the ‘compliance requirements’ in the Resmu@pbnsents
Module.

(c) Place consent file to be QA’ed into the QA traytes help desk.

(d) The Administration Assistant is primarily resporsibor QA but may
require assistance from time to time from othersemrts staff.

(e) The Administration Assistant or QA’er hd® working days to QA
the file using the grePatabase QA CheckligGtandard Form #9).

() Once the QA is complete, the QA’er puts one offtlil®wing notes
on the Resource Consents Module:

- QA complete or
- QA changes to be made

This is all you need to enter — the note automiyicacords the date
and person entering it.

Don't forget to complete the file copy of the gre®nshow that the
database QA has been carried out.

(9) If no changes are to be made the QA’er returnctmsent file to the
filing cabinet.
(h) If changes are to be made the QA’er returns tleetdilthe processing

officer. The processing officer makes changes iwiftve working
days (preferably the day they get it back) and atae¢he original QA
note on the Resource Consents Module as follows:

- QA complete and updated

You don’'t need to enter name and date changed @® @ords this
information automatically.
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Chapter 22
Building consents

The Building Act 2004 is the primary legislationr fbuilding work and replaces the
Building Act 1991. All city and district councilsrgcess building consent applications,
undertake inspections and issue code complianddicaes for completed building
work.

Amendments to the Building Act in 2005 mean thagioeral councils will become
building consent authorities with responsibilities consenting dams, approving dam
classifications (their potential impacts) and apprg dam safety assurance
programmes.

GWRC no longer has any involvement in the procddssning building consents for
structures in the Coastal Marine Area.
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Chapter 23
Retrospective resource consents

23.1  Purpose

The purpose of a retrospective consent is to Iegan activity that satisfies
normal consent requirements, but for some reases dot have the necessary
consent. Retrospective consents should only besdssvhere there are on-
going effects that require to be avoided, remediedmitigated through
conditions of a resource consent. We also haveofit®n of requiring the
activity to cease or a structure to be removed thiedarea reinstated to its
previous state. We need to determine the best Wayiromising any adverse
environmental effects. Appropriateness of cost veop and/or enforcement
needs to be considered.
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23.2

232

Procedure
Does the activity require a Not Sure PC_O to assess comp_liance
resource consent to be held? with permitted activity
rules &or RMA. Clarify

with Team Leader

Yes

Is a valid resource
consent held?
(Environment Help Desk)

Yes

A 4

Environmental
Regulation to act if non-

compliance is evident or
No .
h 4 likely

PCO to establish why
consent wasn'’t obtained
(Please Explain Lett8r

A 4

Team Leader to deciflé No
Environmental Regulation
will consider a retro-consent
application? AA A

Y

l Yes

Team Leader emailsPCO
within 5 days confirming
retro-consent application

will be accepted processed

’

PCO serves Advisory Notice o No aolicatio® in 30 dav

apply for resource consent{s)

Copy to Dept Secretary within
5 days

Application & fee received
Application Declined

Environmental Regulation
assesses resource consent
applicatiorf
Email PCO of decision
within 5 days

l Application Granted

Environmental Regulation to
issues resource consent(s)

Further penalty considered valid

Figure 3: Retrospective resource consents

! Establish why a resource consent was not obtdaretie activity/structure (via advisory
Noticeor Please Explaidetter).

2 Applicants must be informed that there is no g of receiving a resource consent, and
that consent conditions may require further worketmedy or mitigate adverse environmental
effects. Note: the retrospective consent process T eliminate our ability to take further
enforcement action.
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3 Applications should be assessed as per normalmesconsent applications. For existing
structures, the consent will not address constraatquirements, but will address ongoing use
and maintenance, and associated environmentat&ffec

* Retrospective resource consents may have consliieit specify necessary improvements,
modifications, or other steps necessary to remeduyitigate adverse environmental effects.

® A person cannot be abated to apply for a resatoneent. An abatement notice can require
that unsatisfactory structures are removed.

® Team leader takes decision where activity is N@finected with existing consent or an
existing consent holder (within the vicinity of aristing consent). Otherwise responsibility is
passed immediately to relevant monitoring officer.
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Chapter 24
Emergency works

24.1  When can emergency works be carried out?

Emergency works (sections 330, 330A, 330B, 331lhefAct) may be carried
out when, in the opinion of those listed below 2 there is:

« An adverse effect on the environment which requiiesmediate
preventative or remedial measures; or

* Any sudden event causing or likely to cause loskf@finjury, or serious
damage to property.

Note the adverse effect or sudden event does netthabe foreseeable.
24.2  Who decides whether emergency works are needed  ?

« A person who has financial responsibility for poblivorks (such as
Greater Wellington’s Flood Protection Department).

* A local authority or consent authority who has gdiction under the Act
for any natural and physical resource or area.

« A network utility operatdrwho has been approved as a requiring authority
under section 167 of the Act for any project or kvor network utility
operation.

24.3  Exemptions for emergency works

Sections 9, 12, 13, 14 or 15 do not apply to enmergevorks to remove the
cause of, or mitigate any actual or likely adveesiect of, the emergency.
This exemptioronly applies where the emergency works are carriedypuair
on behalf of persons with financial responsibility public works, local or
consent authorities or network utility operators.

Section 330A of the Act requires the person or oiggion carrying out the
emergency works to advise the Environmental Reigmddepartment withiry
days of the works being carried out.

24.4  Resource consents for emergency works

Where an activity would otherwise contravene se¢sp9, 12, 13, 14 or 15
(but for Section 330) and the adverse effects efaiilmergency works continue
resource consent for the works must be applied wadhin 20 days of
Environmental Regulation Department being advideith® works. Where the
application is received within this timeframe, taetivity may continue until
the application and any appeals have been detedmine

1 Section 2 of the Act defines the meaning of “public works”.
2 Section 166 of the Act defines the meaning of “network utility operator”.
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24.5  Emergency works during a Civil Defence Emergen  cy

Where a state of emergency has been declared uhdecCivil Defence
Emergency Management Act 2002, sections 9, 1214 &nd 15 of the Act do
not apply to actions taken to remove the causemfitigate any actual or
adverse effect of the emergency. This exemptoty applies where the
actions are carried out by or on behalf of pers@ahs have been conferred
emergency powers under the Civil Defence Emergéfenyagement Act

Subsequent notification and resource consent reaints are the same as for
other emergency works under section 330A of the(d@t 24.4 above).

24.6  Works that do not meet the emergency threshold and are covered
by a Regional Plan

Urgent works in a river or stream works

Rule 42 of the Regional Freshwater Plan providesdpair of bank protection
works and the recontouring of the river or stread br any deposition on the
bed by a local authority or network utility openatevhich:

1. Is necessary to protect existing permanent dwedirexisting network
utility structures, or existing flood mitigationrgttures from an imminent
threat of erosion; and

2. Is undertaken and completed within 10 working dafya natural hazard
event which results in erosion causing an immirieréat to any existing
permanent dwelling, existing network utility struc, or existing flood
mitigation structure.

This is a permitted activity provided it compliesttwconditions (1) to (7) of
Rule 42.

Clearance of flood debris from rivers and lakes

Rule 36 of the Regional Freshwater Plan allowsdisgirbance of any river or
lake associated with clearing flood debris thategos flood or erosion hazard
for the purposes of protecting structures providezbmplies with conditions

(1) to (5) of Rule 36.

Flood debris is defined in the interpretation saciof the Regional Freshwater
Plan. It is important to note that flood debrisedaot include the normal
fluvial build up of gravel.
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Swing Moorings: processing and compliance protocols

Harbours:
Contacted by
Environmental

Regulation for buoy
number and ‘written

Consent application received by
Environmental Regqulation

l

Application processed by Environmental

Regulation
o filesetup
<-----:p * loggedonto Coco PN

e setuponSAP
e consentissued

Ongoing administration once
consent issued:

Environmental Regulation continue

to action:

e  Annual charges

*  Processing charges and
invoicing

» Transfers (if transfer request is
received by  Environmental
Regulation it will be passed to
Harbours to action).

o Surrenders (Environmental
Regulation to notify Harbours if
surrender request is received
and the entire file passed to
Environmental  Regulation to
action)

e Update SAP and coco when
notified of a permit holder's
change in address and contact
number — notify Harbours of the
change

Harbours to action:

o  Transfers (Harbours to action
transfer requests. Notify
Environmental Regulation of the
change).

e Surrenders (Harbours to notify
Environmental  Regulation  if
surrender request is received
and the entire file to be passed
to Environmental Regulation to
action)

e Updated SAP and coco when
notified of a permit holder's
change in address and contact
number - notify Environmental
Regulation of the change

(Note all transfer details and

change in addresses must be

completed via SAP)

approval’
Entire consent file passed to Harbours to
undertake compliance
A 4
Harbours to undertake the following
compliance actions:
Send reminder letters for mooring reports 1 March,
annually
Letter to clearly outline what is required in an inspection
report. List of accredited companies to be supplied with
the letter
All inspection reports to be returned to Harbours by 30
June annually
Compliance rating letters to be sent out by 31 July (the 4
possible types of these letters are saved on powerdocs)
Harbours to update CoCo database with compliance
ratings as reports are received.
Non Compliance to be dealt with by
Harbours Department
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Summary table - legal applicants/consent holder

CONSENTS PROCEDURES MANUAL

whom consent is sought
and the name of the
actual person who made
the application.

authority can sign.

agent.

Type of Applicant for Does the Is the Name(s) and contact Does the Council require | If only one name and | If a consent is
Consent applicant applicanta | details required on the | the contact details and signature is required | granted, what
have a “person” application form. signature(s) of more than | on an application name(s) should
separate legal | under the one individual on the form, whose appear on the
personality? | Act? application form? signature should the | consent decision
Council accept on the | and consent
application form? document?
1. Individual Yes Yes Name of the applicant. No The applicant or their | The name of the
agent. individual to whom
the consent is
granted.
2. Sole proprietor or Yes Yes Record actual name of No, an agent or person with | The applicant or their | Name of the Sole
Sole trader the applicant, not his authority can sign. agent. Proprietor to whom
trading name. the consent is
granted and the
name of the actual
person who made the
application.
3. Partnership No Yes Names of the partners for | No, an agent or person with | The applicant or their | The name of the

partnership to who
consent is granted
plus the name of the
partners who actually
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made the application.

Limited Liability Yes Yes The name of the No, an agent or person with | The applicant or their | The name of the
Company (Ltd) Company for whom authority can sign. agent. Company to whom
consent is sought plus the the consent is
name of the actual person granted.
who made the
application.
Corporation and Yes Yes. The name of the No, an agent or person with | The applicant or their | The name of the
Body Corporate. Corporation or Body authority can sign. agent. Corporation or Body
Corporate for whom Corporate to whom
consent is sought plus the the consent is
name of the actual person granted.
who made the
application. (A body
corporate does not
necessarily include the
word “limited”).
Cooperative Yes, butonly if | Yes, The name of the No, an agent or person with | The applicant or their | The name of the

it is a properly

Cooperative for whom

authority can sign.

agent.

Cooperative

formed Ltd consent is sought plus the Company to whom
Company. name of the actual person the consent is
who made the granted.
application.
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7. Proprietary (Pty)- | Yes Yes, foreign | As per 4 As per 4 As per 4 As per 4
usually Australia equivalent
of “Ltd”
8. Private or Family No Yes The name of the trustees | Yes, all those trustees who | N/A The name of the trust
Trust for whom consent is wish to be the consent to which consent is
sought plus the name of | holders. granted plus the
the actual person who names of the trustees
made the application. who actually made
the application .
9. Incorporated Trust | Yes Yes The name of the No, an agent or person with | The applicant or their | The name of the
(such as charitable Incorporated Trust for authority can sign. agent. incorporated trust tg
whom the consent is whom the consent is
trust boards)
sought plus the name of granted.
the actual person who
made the application.
10. Incorporated Yes, aslong as | Yes The name of the No, an agent or person with | The applicant or their | The name of the

Society the Society Incorporated Society for | authority can sign. agent Incorporated Society
name displays whom the consent is to whom the consent
the letters “Inc” sought plus the name of is granted.
which is an the actual person who
abbreviation made the application.
for
Incorporation.
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11. Multiple applicants | No, they have | Yes All full names. No, an agent or person with | The applicant or their | The names of the
(2 or more no separate authority can sign. agent. applicants.
individuals) legal
(e.g. married p§r§onality as
couple) a joint entity,
only as
individuals.
12. Unincorporated No Yes The name of the Yes, legally you can only The applicants or their | The name of the
Society Unincorporated Society bind those members of the | agent. Unincorporated
for whom the consentis | unincorporated society that Society to whom the
sought plus the name of | make application for the consent is granted
the actual persons who resource consent. plus the name of the
made the application. actual persons who
made the application.
13. Committee No. A Yes The name of the parent Yes, need contact details The applicants or their | The name of the
committee is bodly. for the committee. agent. parent body.
usually a
subordinate of
some parent
body. The
application
should be
made in the
name of the
parent body,
not the
committee.
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14. Board of Trustees | No, unless the | Yes The name of the Trust If the Board of Trustees has | The applicants or their | The name of the
(Trust Board) trust board is Board for whom the a separate legal personality | agent. Trust Board to whom
constituted in consent is sought plus the | than all you need is a the consent is
law, such as name of the actual signature of the applicant granted plus the
the Maniapoto persons who made the and or its agent. If the name of the actual
Maori Trust application. Board does not have a persons who made
Board Act separate legal personality the application.
1988, then you need the name of
Charitable all the individuals who are
Trust Act, making application on
Education Act. behalf of the trust board.
15. Institute Maybe. You Yes The name of the Institute | If the Institute has a The applicants or their | The name of the
will need to for whom the consentis | separate legal personality agent. Institute to whom the
find out if there sought plus the name of | than all you need is a consent is granted
is a statute the actual persons who signature of the applicant plus the name of the
setting up the made the application. and or its agent. If it does actual persons who
bodly. not have a separate legal made the application.
personality then you need
the name of all the
individuals who are making
application on behalf of the
institute.
16. Association No As per 12 As per 12 As per 12 As per 12 As per 12
17. Agency No As per 12 As per 12 As per 12 As per 12 As per 12
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18. Government Yes No, The name of the Head of | No, an agent or person with | Head of Department, The name of the
Department application | Department for whom the | authority can sign. Officer with delegated | Head of Department
should be consent is sought plus the authority or an Agent. | to whom the consent
made in the | name of the actual person is granted.
name of the | who made the
head of the | application.
department
(e.g.
Director
General of
XX, or Chief
Executive
Officer).
19. Government Yes No, As per 18 As per 18 As per 18 As per 18
Ministry application
should be
made by the
appropriate
Minister.
20. Federation - Maybe. There | As per 12 As per 12 As per 12 As per 12 As per 12
must be inquiry
21. University Yes Yes The name of the No, an agent or person with | Any one with authority | The name of the
University for whom the authority can sign. University to whom
consent is sought plus the the consent is
name of the actual person granted.
who made the
application.
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22. Friends of ..... As per 12 As per 12 As per 12 As per 12 As per 12
23. Estateof ..... No. The No As per 8 As per 8 As per 8 As per 8
relevant
persons are
executors and
trustees of the
estate
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